
AUGUST 10, 2010
 
WALWORTH COUNTY BOARD OF SUPERVISORS
 

MEETING
 

The Walworth County Board of Supervisors meeting was called to order by Chair Russell at 6:02 
p.m. in the County Board Room at the Walworth County Government Center, 100 W. Walworth 
Street, Elkhorn, Wisconsin. 

Roll call was conducted and the following Supervisors were present: Richard Brandl, Jerry A. 
Grant, Randy Hawkins, Kathy Ingersoll, Vice-Chair Daniel G. Kilkenny, Carl Redenius, Joe 
Schaefer, Rick Stacey, Russ Wardle, David A. Weber, and Chair Nancy Russell. Absent: O. All 
members were present. 

Kathy Ingersoll, Walworth County Board Supervisor, District # 6, delivered the invocation. 

Amendments, Withdrawals, and Approval of Agenda 

On motion by Supervisor Hawkins, seconded by Supervisor Schaefer, the evening's agenda was 
approved. 

On motion by Supervisor Kilkenny, seconded by Supervisor Weber, the agenda was amended as 
follows: Communications and Items to be Referred, item 5, Presentation by the Fairest of the 
Fair, Maura Wieners, to immediately follow approval of the minutes; Health and Human 
Services Board, item 1, Resolution No. 40-08/1 0 - Recognizing Liza Drake for Receiving Public 
Policy Forum Leader of the Future Award, be moved to immediately follow the Fairest of the 
Fair presentation; and, Comment Period for Items Not on the Agenda to immediately precede the 
Closed Session. 

Approval of the Minutes 

On motion by Supervisor Stacey, seconded by Supervisor Schaefer, the minutes of the July 13, 
2010 Walworth County Board Meeting were approved by voice vote. 

County Administrator David Bretl said that it is a tradition that goes back many years that at the 
August meeting, the Fairest of the Fair addresses the County Board and public as to what is 
going to happen at the County Fair. 

Maura Wieners, 2009 Fairest of the Fair, Town of Spring Prairie, thanked the County Board for 
their support of the Fair throughout the years and asked for their continued support. She invited 
everyone to the 161st Walworth County Fair which will take place September 1 through 
September 6 at the Fairgrounds. She said that this year the Butterfly Garden is in a new 
permanent structure in the Barnyard Adventures section. Ms. Wieners listed the Grandstand 
entertainment for this year: Wednesday, truck and tractor pulls; Friday, Josh Turner and 
Gloriana; Saturday, Gretchen Wilson; Sunday, the Beach Boys, and Monday, the Demolition 

It 



Derby. She distributed Flyers to the Supervisors and said that this year they are also promoting 
the Hispanic population in Walworth County and there will be a Hispanic Band performing at 
the Park Stage. 

On motion by Supervisor Schaefer, second by Supervisor Brandl, Health and Human Services 
Board, item 1, Resolution No. 40-08110 - Recognizing Liza Drake for Receiving Public Policy 
Forum Leader of the Future Award, was approved by voice vote. Ms. Drake came forward and 
Chair Russell read the resolution. Chair Russell said that Liza Drake is the Supervisor of the 
Crisis Intervention Unit in the Walworth County Department of Health and Human Services, and 
that under her leadership the Crisis Intervention Unit became state certified to provide 
Emergency Mental Health Services, which allowed the County to recoup Medicaid dollars for 
services thereby saving taxpayer dollars. The number of emergency hospitalizations in the 
County has been greatly reduced since Ms. Drake has taken over supervision of the Unit; and she 
has helped the department to build strong partnerships with local law enforcement agencies, 
which has included providing increased training opportunities in crisis intervention. She said 
Ms. Drake was nominated and selected for the Public Policy Forum Leader of the Future Award 
and was presented with the award at the Public Policy Forum "Salute to Local Government" 
Awards Presentation. Ms. Drake thanked the Board for the recognition and said that she was 
very honored to be nominated and to have won the award. 

Comment Period by Members of the Public Concerning Items on the Agenda 

Chair Russell stated that a few ofthe comment cards we received are regarding a zoning issue 
which were a matter ofpublic hearing; however once a public hearing is closed, we do not accept 
comments from the public. Administrator Bretl said that if public comment is allowed at this 
meeting the zoning hearing is not closed and it continues on. 

Clerk Bushey stated that Public Comment Cards were received from Joan Rietz and 
Susan Magnuson; however, they are both regarding a zoning matter and we cannot accept public 
comment on zoning issues as discussed previously. 

Mary Burpee, 609 W. Walworth Street, Elkhorn, addressed the Board regarding size of the 
County Board. Ms. Burpee said she supports increasing the size of the County Board. She said 
she is not a Government employee but her work over the years has taken her to many Board 
meetings across the counties. She said although she does not always agree with the outcome of 
the meetings, she appreciates the work and the time it takes to accomplish that work. She said 
she wanted to go on record to support increasing the size of the County Board. She wants her 
County Board Supervisor to have time to talk to her and listen to her concerns. She doesn't think 
that it is fair for them to put their own lives on hold to do their work; however, we do expect 
them to spend time on County issues so that they can make rational decisions. 

Jennifer Karr, N7966 Westshore Drive, Elkhorn, addressed the Board regarding size. She said 
she has educated herself on county board size to determine what is a reasonable Board size. She 
went to the website to check out other counties. She said she also took a poll of her neighbors 
and they are also opposed to increasing the size ofthe Board. She presented a petition with 23 
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signatures opposing the increase in county board size. She said she believes that any increase 
would increase taxpayer money and working more efficiently should be the goal. 

Jim Simons, N6292 Paradise Drive, addressed the Board regarding Board size. He said that two 
years ago the people voted to make the County Board smaller. He said that most of the 
Supervisors knew about the workload when they ran for office and they should not complain 
about the workload. He thinks increasing the number of Supervisors is a bad idea. 

Lauren Waite, W5490 County Road A, Elkhorn, thanked the Board for allowing him to address 
the issue. He said he thinks he has a good idea about the workload of a member of the Board. 
He said that when Supervisors have to be on so many committees they have to spread themselves 
pretty thin. He said he was against the size of 11 at the time that the group campaigned to 
downsize from 25 to 11, he does not think that 11 members is enough to represent 16 townships, 
eight villages, and four cities, and he thinks that the Board size should be increased. 

Patricia Simons, 1698 Brandi Street, Lyons, said she is against increasing the size ofthe Board. 
She said, as a small business owner, she would also like to hire more people but it is not fiscally 
responsible. She said that government needs to be more fiscally responsible and has to find a 
way to be more efficient. 

Bret Strong, Citizens for Responsible Government, N9159 Maple Street, East Troy, addressed 
the issue of Board size. Mr. Strong said he is the one that instigated the downsizing of the 
County Board. He said the downsizing wasn't about saving money but about the Board making 
more rational decisions. He said ifthe Board tries to increase, the group will reduce the size to 
nine. He said the taxpayers cannot afford any more budget increases and there is no reason that 
they can't do the job with eleven members. 

Robert Arnold, N6202 Foster Road, Elkhorn, said that last time he addressed the Board was 
when he was on the County Board. He said he was in favor of dropping the number of members 
to 11 by a vote ofthe people. He congratulated Mr. Bretl for very efficiently changing the 
committee system and the membership of the committees. He said he didn't run for office after 
the Board downsized but most ofthe Board members are from the old Board and they knew what 
they were getting into and they willingly took on the job. He said there are also new faces on the 
Board and that is always a good thing. He said Board members basically set policy and he thinks 
11 is adequate to set policy. 

Dorothy Burwell, N4836 County 0, said the size of county boards has been discussed ever since 
the law was changed a few years ago. On December 17, 2000, a Blue Ribbon Commission 
Report set the size ofthe Board at 25. She said that having served herself on the County Board 
she knows the amount ofwork. She said when she was a County Board Supervisor she recorded 
the amount ofhours she worked as a Supervisor, and excluding conferences attended, it was 35 
to 40 hours a month. Most of those hours occurred during committee week. She said although 
that does not sound like much, many Supervisors have full-time jobs and families. She said 
when there was a 25-member board, issues were discussed at the Board meetings and not the 
committee level, and there was more press coverage at the Board meetings. She said in her 
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research during the time of downsizing, she found that many counties with 5 supervisors are full­
time Supervisors with much higher salaries and full-time staff. 

GoeffHale, 599 S. Franklin, Whitewater, President of Home Lumber Company in Whitewater. 
He said they also own and operate three other businesses in Whitewater. He has been a director 
ofWCEDA since 2008 and currently serves as WCEDA Secretary. First, he said he wanted to 
thank County Board Supervisors who support WCEDA. He said this Economic Board has 
worked hard to establish this organization as the voice of Walworth County. He encouraged the 
Board not to rely on one person's comments to make an informed decision. He said he thinks 
County businesses are worth the investment. Economic development is a competitive game and 
he said we should find a way to support business in Walworth County. 

Doug Wheaton, 247 Ridge Lane, Waltham, MA, addressed the board and said he will be the new 
Executive Director ofWCEDA. He said he will actually start next month but he did want to be 
here to introduce himselftonight. He said it was nice to see a few familiar faces from his days as 
Governmental Affairs Director for the Wisconsin Realtors Association and he said he looked 
forward to meeting everyone else and to working again in Walworth County. 

Kim Howarth, President ofWCEDA, 508 Laurel Hts., Delavan, said he was there to encourage 
the Board to support the resolution to continue the funding ofWCEDA. He said that now is not 
the time to consider terminating funding for economic development. He said we need jobs in 
Walworth County and businesses are asking for a voice in Walworth County. He said that an 
economic study put out by the State suggested partnering with State organizations including 
education, manufacturing, and health care. WCEDA has put together an 18-member board of all 
the necessary fundamentals in Walworth County which are the very things they recommend in 
the economic study. He asked the Board not to destroy this organization. 

Michael Van Den Bosh, 612 Outlook Drive, Twin Lakes, addressed the Board regarding 
WCEDA. He said he has been the Interim Executive Vice President of WCEDA since Fred 
Burkhardt's departure. He wanted to comment on some of the concerns, such as the $100,000 
grant received from USDA Rural Development Bureau. The grant was not for an administration 
loan fund but was for the organization to be able to continue its mission. WCEDA recently ran 
one of its first entrepreneurial training courses which started with 15 people and not four 
WCEDA members as was stated. Those four people were from Rock County and different areas 
in Walworth County and not WCEDA members. He said he has done his best to answer the 
questions concerning the organization. 

Kevin Palucit, Chief Operating Officer, Geneva National Golf Club, and President of the Geneva 
National Foundation, 1730 Wales Ct., Lake Geneva, expressed support for WCEDA. He said 
there have been four economic summits hosted by Geneva National in which approximately 100 
different businesses were represented and they said that there are issues that need to be addressed 
and we need a voice in the community. One of the major results ofthe summits was that 
WCEDA expanded their Board to include hospitality, health care, and agriculture. He asked that 
the County Board please consider extending the funding for WCEDA. 
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Special Order of Business 
- Discussion Regarding County Board Size Following 2010 Decennial Census 

Supervisor Grant began the discussion giving his reasons why the Board size should be increased 
and why it is important that it be done at this time. He said that timing is very critical for 
expenses. Because ofthe census, by law, the district has to draw new boundaries anyway. Once 
we get the census results there is a specific time when the new districts have to be drawn and he 
said that time is ofthe essence because the census redistricting will begin soon. He said that as 
the population increases there is less County representation for each County resident. He said he 
is not asking for a wage increase. The statement that the smaller board would bring more 
competition at election time has been proven to be false. He said he believes the committees 
cannot be combined any more than they already have been. He said we have experienced some 
problems for committee meetings because of a lack of quorum. Also, at the present time the 
number of Supervisors limits possible candidates as the person either has to be retired or a 
private business owner who can give up a lot of business time. He thinks that the more diversity 
we have in Board members, the more ideas that would help the County. 

Supervisor Hawkins said that he is opposed to increasing the size of the County Board. He said 
he serves on seven committees, has a full-time job, and is involved in a volunteer organization. 
He doesn't think it would be economically wise to increase the Board at this time. 

Supervisor Kilkenny said he agrees with everything that Supervisor Grant said, we should have 
stayed at 25 Board members and he does also question the representation issue; however, the 
people have voted and they wanted the Board to be at 11 and he thinks two years is too recent to 
change that. 

Supervisor Stacey does not support an increase and does not think this is the time to increase the 
size of the County Board. 

Supervisor Schaefer said that a couple of years ago he opposed downsizing but now he has found 
with 11 Supervisors that the Board is running a smooth operation with a lot of help from our 
Administrator. 

Supervisor Wardle said he knew that ifhe would be a Supervisor he could expect to commit to 
many hours. He said it is time consuming but he thinks the Board is a good size and we are at a 
good place. 

Supervisor Grant said he is not complaining about the amount oftime it takes but that most of his 
constituents told him that they thought the referendum was advisory and he thinks 15 would be a 
better number. Supervisor Kilkenny said that he thinks 15 would be better representation, also, 
but the people voted and we should follow that recommendation. 

Administrator Bred said that it was not the intent of the Executive Committee to move the idea 
of 15 members, but to hold discussion. He said that there is no need to take any action at 
tonight's meeting. He thinks the Executive Committee could discuss this issue and take action if 
they so choose. 
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Supervisor Weber said he thinks that since the downsizing the Board has reached new 
efficiencies thanks to Administrator Bretl and Chair Russell. He said that 11 Supervisors has 
been a workable number but he thinks that another Blue Ribbon Commission assessment is 
needed. The last time the Board was downsized two years ago, there was no evaluation by a 
Committee. He said that Supervisor Grant thinks that if a committee evaluation is done it should 
be done now as there will not be extra expenses incurred because of the restricting required by 
the census. 

Chair Russell relinquished the Chair to Vice-Chair Kilkenny so that she could address the Board. 
She said the topic of increasing the size of the County Board has come up at this time because it 
is only at the time of the census that there would be mandatory redistricting. She said that if this 
does not happen in 2012, the next opportunity to increase the size of the Board would be in 2022 
after the next census. She said that while it would be great to have the time to have a Blue 
Ribbon Committee do an assessment of Board size, there is a window between the time of 
census and when the redistricting has to be completed and she wanted everyone to know the 
situation and be aware of the facts. 

Chair Russell resumed the Chair. 

On motion by Supervisor Stacey, seconded by Supervisor Hawkins, the proposal considering 
County Board size was referred back to the Executive Committee for denial. Supervisors Grant, 
Ingersoll, and Weber requested that their votes be recorded as No. 

Appointments 

1. Walworth County Housing Authority Board 
- Daniel J. Szczap - Term to begin upon appointment and end December 31, 2013 
(Recommended by the Executive Committee 4-0) 
- Gen Krahn-Reed - Term to begin upon appointment and end July 31, 2015 
(Recommended by the Executive Committee 4-0) 
2. Walworth County Workforce Development Board/W-2 Community Steering Committee 
- Saul Arteaga Thomas Lothian 
- Joe Cardiff Marilyn Putz 
- Charles Colman Nancy Russell 
- Lisa Furseth Penny Scheuerman 
- Brianna Fox Cindy Simonsen 
- Michael 0 'Donnell Eric Wentz 
(Recommended by the Executive Committee 4-0) 
3. Land Information Advisory Council 
- Jerry Kroupa, Keefe Real Estate 
- Kevin Williams, Emergency Management Director 
- Dr. Kurt Bauer, Surveyor 
- Craig Workman, Director of Public Works, Village of Fontana 
(Recommended by the Executive Committee 4-0) 
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On motion by Supervisor Brandl, seconded by Supervisor Schaefer, Daniel 1. Szczap and Gen 
Krahn-Reed were appointed to the Walworth County Housing Authority Board; the following 
were appointed to the Walworth County Workforce DevelopmentlW-2 Community Steering 
Committee: Saul Arteaga, Thomas Lothian, Joe Cardiff, Marilyn Putz, Charles Colman, Nancy 
Russell, Lisa Furseth, Penny Scheuerman, Brianna Fox, Cindy Simonsen, Michael O'Donnell, 
Eric Wentz; and, Jerry Kroupa, Keefe Real Estate, Kevin Williams, Emergency Management 
Director, Dr. Kurt Bauer, Surveyor, Craig Workman, Director of Public Works, Village of 
Fontana were appointed to the Land Information Advisory Council, by voice vote. 

Communications and Matters to Be Referred 

Chair Russell announced that unless there was a request for an individual communication to be 
discussed, the Clerk would dispense with the reading of each title and the Chair would direct that 
all communications be referred or placed on file as indicated on the agenda. 

1.	 Claims Received After Agenda Mailing 
2.	 Claims: a) Summons & Complaint-Marianne Annaganian vs Walworth County; b) Notice of 

Lawsuit and Request to Waive Service of a Summons and Complaint-United States of 
America v. Joseph A. Caravette, et al. were referred to the Executive Committee. 

3.	 Communication from the Department of Children and Families regarding the audit report 
related to DCF awards was referred to Health and Human Services. 

4.	 Communication from State Representative, Samantha J. Kerkman, regarding receipt of Res. 
36-07/10 relating to the segregated Transportation Fund was placed on file. 

5.	 Communication from David A. Bretl, County Administrator, regarding a 5-minute 
presentation by the Fairest of the Fair, Maura Wieners was placed on file. (It is anticipated 
that the County Board will suspend its rules and consider the request and permit the Fairest 
of the Fair to make a short presentation at tonight's meeting) 

6.	 Report of the County Clerk Concerning Communications Received by the Board and 
Recommended to be Placed on File 

7.	 Report of County Clerk Concerning Communications Received by the Board After the 
Agenda Mailing-The following items were placed on Supervisors' desks: 

• Notice of Claim - Luther Bell- Letter from Attorney regarding Notice of Claim filed on 
May 28, 2010 and request for payment for damages - To be referred to the Executive Committee 
• Correspondence from Mary Beth Peranteau, Attorney, for Daniel and Mary Adams, Dr. 
Thomas V. Powell and Diana Briley Powell in opposition to the Dean Chudy Application for 
Rezone of5.58 Acres, Town ofBloomfield (Powers Lake) and the District of Powers Lake 
Board Commissioners - To be placed on file 
• Ozaukee County Resolution No. 10-20 - Repeal of2009 Wisconsin Act 28 with Regard to 
Prevailing Wage Requirements - Previously referred and will be placed on file 
• Correspondence from Steve Fettig, CFO, Tankcraft & Plasticraft Corporations, Darien, WI, 
regarding funding of WCEDA with taxpayer monies - To be placed on file 
•	 Walworth County Senior Review, August, 2010 - To be placed on file 
8.	 Report of County Clerk Concerning Zoning Petitions (To be referred to the County Zoning 

Agency) 
•	 Frandolig Family Loving Trust dated April 11, 1991 (John E. Frandolig, Trustee) (Tom 

Svanstrom, App.), Town of Linn, A-3 to R-1 
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•	 Toynton Trust (Cindy Toynton Dixon)/Threatte Family Ltd. Partnership (Warren Hansen,
 
App.)
 

•	 Department of Natural Resources c/o Walworth County, Town of Geneva, Creation of a
 
shoreland area on an unnamed stream to Como Lake based on DNR navigability
 
determination
 

•	 Ordinance Amendment to Walworth County Code of Ordinances Subdivisions, Sections 58­
4.3, 58-4.5 and 58-4.10 

Item 5, Communications and Matters to be Referred, was addressed earlier in the meeting. 

Unfinished Business 

New Business 

Reports of Standing Committees 

County Zoning Agency Report of Proposed Zoning Amendments 

1. James R. and Linda Taylor, Town of East Troy, Rezone .75 acres of A-I to A-4 - approved 6 
- 0 (7-15-10 public hearing) 
2. Dean Chudy (Warren Hansen, App.), Town of Bloomfield, Rezone 5.58 acres ofR-l to M-l 
- approved 6 - 0 (7-15-10 public hearing) 
3. Mefit Dauti, Town of Geneva, Rezone 1.43 acres ofC-l, B-2, B-3, & C-4 to A-5, B-3, C-4 & 
C-l - approved 6 - 0 (7-15-10 public hearing) 
4. First Banking Center, Inc. - John Smith/Burco Holding, LLC (LandCraft Survey & 
Engineering, Inc. - Mark C. Taylor, App.), Town of Geneva, Rezone 27.30 acres ofC-l, C-4 & 
R-l to C-l, C-2, C-4 & R-l- approved 6 - 0 (7-15-10 public hearing) 
5. Norian Rowbotham, Town of Walworth, Rezone 2.44 acres ofC-2 to C-3 - approved 6 - 0 
(7-15-10 public hearing) 

Supervisor Kilkenny requested that item 2, Dean Chudy (Warren Hansen, App.), Town of 
Bloomfield, be removed from the motion for discussion. 

Supervisor Schaefer offered a motion, seconded by Supervisor Grant, to approve items 1, 3, 4, 
and 5 of the County Zoning Agency Report. 

On motion by Supervisor Schaefer, seconded by Supervisor Grant, item 1, James R. and Linda 
Taylor, Town of East Troy, item 3, Mefit Dauti, Town of Geneva, item 4, First Banking Center, 
Inc. - John Smith/Burco Holding, LLC (LandCraft Survey & Engineering, Inc. - Mark C. 
Taylor, App.), Town of Geneva, and item 5, Norian Rowbotham, Town of Walworth, were 
approved as recommended by the County Zoning Agency by voice vote. 

Supervisor Hawkins offered a motion, seconded by Supervisor Schaefer, to send item 2 back to 
the County Zoning Agency for further consideration. Discussion ensued. 

8 



Supervisor Hawkins said that he would like further consideration based on the number of people 
who contacted him and expressed concern. Supervisor Stacey said that the committee discussed 
each one of the issues and doesn't think it is necessary that it be sent back. Supervisor Schaefer 
said he believes it is a safety issue as it is a narrow road and he thinks it should be discussed 
again. Supervisor Kilkenny said his concern was the number ofpeople who wanted to speak 
tonight and perhaps did not have a chance to speak at the original hearing; and, there was also 
another letter in the packets tonight and he thinks it deserves another look. He said the bigger 
concern he had was regarding the Smart Growth Committee and the issue ofmap changes. He 
said there was a letter from an Attorney for the neighbors questioning whether we needed a map 
change and said we have to be very careful that we are setting precedent and taking short cuts. 
Supervisor Kilkenny said he agrees with the motion to send it back. Supervisor Hawkins said he 
did ride over there and he feels there is definitely a safety issue that needs to be addressed and it 
would be better to err on the safe side and send it back. 

Supervisor Stacey asked Michael Cotter to address the Smart Growth issue. Cotter read a section 
of the draft minutes from the County Zoning Agency meeting regarding the Dean Chudy rezone: 
"A motion and second to APPROVE was made by Supervisors Weber and Wardle, based on the 
determination that it is consistent with the Land Use Plan in that the area where the proposed 
new warehouse is going to be located is infill into an area that is already being used for 
commercial-type activities. Supervisor Weber said this meets that parameter. The motion 
carried 6-0." 

Supervisor Grant said he remembers reading the minutes of the hearing and not all of that land 
matches the 2035 plan and he thinks there should be a change in the ordinance. He said if that is 
the case then the ordinance should have been changed before this zoning request was allowed. 
He asked if the zoning committee considered ifthe owner requested approval for expansion at 
some point in time when he got the permit 15 years ago. Cotter said that ifit is decided to send it 
back to committee, the agenda will be amended for the August 19, Thursday hearing. Cotter said 
it won't be a public hearing on August 19 but the committee could send it for another public 
hearing. He said the meeting starts at 3:00 p.m. and ifit goes back it will be discussed at 
approximately 4:00 p.m. The discussion of the land use plan was considered at the committee 
level. Supervisor Wardle commented about safety and said there is a business there already and 
there will be an increase in truck traffic; but that truck traffic is already there and it has been for 
some time. Supervisor Stacey said that ifthis does get sent back to committee, he would 
appreciate itifthe Supervisors could be at the meeting to discuss it and give their input. 

The motion to send item 2 back to committee for further discussion was approved by voice vote. 
Supervisors Weber, Stacey, Brandl, and Wardle requested that their votes be recorded as No. 

Executive Committee 

1. Ordinance No 630-08/10- Creating Division 4 ofArticle III of Chapter 2 ofthe Walworth 
County Code of Ordinances Relating to the Land Information Council- Vote required: Two-thirds 
(Recommended by the Executive Committee 4-0) 
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2. Resolution No. 41-08110 - Urging the State Legislature and the Governor to Rescind Changes 
Made to the State's Prevailing Wage Laws Effective January 1, 201O-Vote required: Majority 
(Recommended by the Executive Committee 4-0) 
3. Resolution No. 43-08110- Supporting Continued Funding of the Walworth County Economic 
Development Alliance, Inc. Vote required: Majority (Recommended by the Executive 
Committee 3-1) 

Supervisor Weber offered a motion, seconded by Supervisor Grant, to approve item 1, Ordinance 
No. 630-08/10. On motion by Supervisor Grant, seconded by Supervisor Brandl, Ordinance 
No. 630-08/10 was approved by unanimous consent. 

On motion by Supervisor Grant, seconded by Supervisor Weber, item 2, Resolution No. 41­
08/10 was approved by voice vote. 

Supervisor Grant offered a motion, seconded by Supervisor Ingersoll, to approve, item 3, 
Resolution No. 43-08/1 O. Discussion ensued. 

Chair Russell asked Administrator Bretl to give the background on this resolution. Bretl said the 
budget process in the past was to bring items to the County Board before the budget process 
began in the fall and that was putting the cart before the horse; however, WCEDA is at a point 
where they need to know about funding. He said he has budgeted for economic development in 
the past and would endorse WCEDA again. He said he can tell some organizations that they will 
be included in the budget but he cannot share that same confidence with the WCEDA directors. 
Although it will not be binding, Bretl encouraged the Board to give an opinion this evening as to 
whether the County will fund WCEDA in November. 

Supervisor Hawkins said he is not anti-business and he doesn't think anyone on the Board is 
anti-business; but he does not think WCEDA should be funded with taxpayer money. He thinks 
the members should take responsibility and support the organization themselves. 

Supervisor Grant said he believes we need economic development in Walworth County 
especially at this time with the bad economy. He said WCEDA does need a good leader, a new 
leader has now been hired, and he thinks that he will be very good. He said Walworth County 
needs to fund WCEDA for at least one more year to give them a chance to show that changes 
have been made for the good of the County. 

Supervisor Kilkenny said he was surprised by the personal attacks during public comment period 
but that is part of the job. However, he doesn't like the comments that he is anti-business or that 
the request for information is harassment because he has concerns about WCEDA or has a free 
enterprise philosophy. He said some of the Supervisors here were on the Board in 2005 when he 
spoke as a citizen expressing similar concerns. He said at that time Chair Lohrmann said that 
there would be thorough reviews and money would be in the budget but it would be reviewed for 
success. Since he has been on the Board he has not seen that happen. He said his comments 
back then were before Mr. Burkhardt and Mr. Howarth were on the WCEDA Board; none ofhis 
comments are personal and he has been making the same comments since 2005. He said he has 
been self-employed since 1982, his 20-year old son formed his LLC last year at age 19 and the 
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claim that he is anti-business is nonsense. He said that he wanted to make it clear he has nothing 
against Kim Howarth or the WCEDA Board and their character is not at issue. He said that what 
is at issue are general principles of governance, economics, the history of the organization and 
our fiduciary responsibility to the taxpayers of the County. He said he feels that it is a mistake to 
assume that groups like WCEDA will spend the peoples' money more efficiently or more wisely 
than the people investing it themselves. We expense WCEDA out ofthe County's treasury and 
there is no return on investment for the taxpayer. He said every year we have been told that 
things have been getting better but things are not improving but deteriorating. He thinks the time 
has come to deny funding and urges a No vote on the motion. 

Supervisor Wardle said that the Pastor that spoke tonight is his Pastor and he wants to help the 
businesses in the County, but he thinks that businesses have to stand on their own feet. He said 
they need to plan to become independent and he thinks that there is renewed interest in WCEDA 
from businesses. He is concerned with the findings of things that have happened in the past. He 
will not vote for a full $50,000 unless there is an exit strategy. 

Supervisor Grant said he believes that we do get money back from our investment with WCEDA 
from the standpoint that employment is kept or gained in Walworth County through WCEDA's 
help and we get tax money from the wages that those people make. He said there has never been 
a promise that WCEDA would get money indefmitely but we are promising to support them for 
one more year. 

A roll call vote was held regarding Resolution No. 43-08/10. Total vote: 11; Ayes: 6 - Grant, 
Ingersoll, Schaefer, Stacey, Weber, Russell; Noes: 5 - Brandl, Hawkins, Kilkenny, Redenius, 
Wardle; Absent: O. Resolution No. 43-08/10 was approved. 

Finance Committee 

1. Ordinance No. 624-08/10 - Amending Chapter 30 of the Walworth County Code of 
Ordinances Relating to Business Expense Reimbursements- Vote required: Majority 
(Recommended by the Finance Committee 5-0) 
2. Ordinance No. 625-08/10 - Amending Section 30-286 of the Walworth County Code of 
Ordinances Relative to Clerk ofCourts Fees-Vote required: Majority (Recommended by the 
Finance Committee 5-0) 
3. Ordinance No. 626-08/1 0 - Amending Section 30-288 of the Walworth County Code of 
Ordinances Relative to Use of Credit/Debit Cards-Vote required: Majority (Recommended by 
the Finance Committee 5-0) 
4. Ordinance No. 627-08/10 - Amending Sections 30-171 Through 30-182 ofthe Walworth 
County Code of Ordinances Relating to Fund Balance-Vote required: Majority (Recommended 
by the Finance Committee 5-0) 
5. Ordinance No. 628-08/1 0 - Creating Division 4 of Article III ofChapter 30 of the Walworth 
County Code of Ordinances Relating to Public Service Organizations-Vote required: Majority 
(Recommended by the Finance Committee 5-0) 
6. Ordinance No. 629-08/10 - Amending Section 30-156 of the Walworth County Code of 
Ordinances Relating to the Use ofDonations and Fundraising-Vote required: Majority 
(Recommended by the Finance Committee 5-0) 

II·
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On motion by Supervisor Stacey, seconded by Supervisor Weber, Ordinance No. 624-08/10, 
Ordinance No. 625-08/10, Ordinance No. 626-08/10, Ordinance No. 627-08/10, Ordinance 
No. 628-08/10, and Ordinance No. 629-08/10 were approved by voice vote. 

Health and Human Services Board 

1. Resolution No. 40-08110 - Recognizing Liza Drake for Receiving Public Policy Forum 
Leader of the Future Award- Vote required: Majority (Recommended by the Health and Human 
Services Board 6-0) 

Resolution No. 40-08110 was considered and approved earlier in the meeting. 

Human Resources 

1. Ordinance No. 631-08/10 - Repealing and Recreating Article IV of Chapter 15 of the 
Walworth County Code of Ordinances Relating to Employee Reimbursements- Vote required: 
Majority (Recommended by the Human Resources Committee 4-0) 
2. Ordinance No. 632-08110 - Amending Section 15-17 of the Walworth County Code of 
Ordinances Relating to Clerical Positions in Public Works-Vote required: Majority 
(Recommended by the Human Resources Committee 4-0) 
3. Ordinance No. 633-08110 - Amending Sections 15-357 and 15-359 ofthe Walworth County 
Code of Ordinances Relating to Special Pay for Certain CDEB Employees- Vote required: 
Majority (Recommended by the Human Resources Committee 3-1. The Children with 
Disabilities Education Board voted 3-0 against the recommendation of the Human Resource 
Committee to amend the Ordinance.) 
4. Resolution No. 42-08/10 - Implementing Changes in Wages and Benefits for Certain Casual 
Employees-Vote required: Majority (Recommended by the Human Resources Committee 4-0) 

Supervisor Kilkenny requested that item 3, Ordinance No. 633-08110, be considered separately. 

o motion by Supervisor Grant, seconded by Supervisor Ingersoll, item 1, Ordinance No. 631­
08/10, item 2, Ordinance No. 632-08/10, and item 4, Resolution No. 42-08/10, were approved 
by voice vote. 

Administrator Bretl explained that there are conflicting committee reports regarding Ordinance 
No. 633-08/10. The controversial section of the document in the packet started on line 17. 
Supervisor Kilkenny said that the Children with Disabilities Education Board recommended it at 
the 110% level and the Human Resources committee approved it at 100%. Supervisor Kilkenny 
offered a motion, seconded by Supervisor Hawkins, to approve Ordinance No. 633-08/1 0 and the 
Human Resources Committee recommendation. Supervisor Hawkins offered a motion, seconded 
by Supervisor Weber, to amend the ordinance to change line 18 from 100% to 110%. Discussion 
ensued. 

Supervisor Wardle said that when teachers take on summer school they do not get full salary and 
the Human Resources Committee did not think that they should receive more than a full-time 

/cJ... 
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salary. Supervisor Weber said that we are not comparing apples to apples here regarding 
compensation but he would liken it to overtime because this would be a 200-day person asked to 
put in 205 or 210 days and there is a massive amount of reporting. Supervisor Kilkenny said 
that, as stated on line 19, this would be at the discretion of the director of special education and 
director, whether they get 100% or 110%. The option the director would have would be to 
contract out the services which would be twice as much. He said there may be a benefit to 
employees but if we look at the bigger picture it would avoid something more expensive and he 
is in favor of the amendment. 

Chair Russell asked Vice-Chair Kilkenny to take the Chair so that she could address the Board. 
She said if you look at the rates of pay, and if you take the rates times 2080 hours, that equates to 
a very respectable salary. She is not advocating that these managers not be paid for their work 
but she can't support the 110% pay and she will vote no to the amendment. 

Chair Russell resumed the Chair. 

Supervisor Kilkenny said that the Policy and Fiscal Note states that the additional cost is 
minimal but we may end up with far greater costs. He will vote yes to the 110% amendment. 
The motion to amend the ordinance to 110% was approved by voice vote. Supervisors Russell, 
Brandl, Wardle, Redenius, Stacey requested that their votes be recorded as No. The motion to 
approved Ordinance No. 633-08/10, as amended, was approved by voice vote. Supervisor 
Russell, Brandl, Wardle, Redenius, and Stacey requested that their votes by recorded as No. 

Comment Period by Members of the Public Concerning Items Not on the Agenda 

Paula McGowen addressed the Board regarding drug court. Ms. McGowen said she is an 
advocate of drug court and mental health. She said that the last time she spoke before the Board 
she made a plea for drug court to be started in Walworth County. She thanked Supervisor Weber 
and the Executive Committee for taking steps to make that a possibility in the future. She said 
that in Walworth County there are many people who need the help of a drug court and thanked 
the Supervisors for looking into the drug court for the future. 

Dorothy Burwell, Chair, Town ofDelavan, N4836 County 0, addressed the Board regarding the 
Lakeland Animal Shelter. She said that for many years the Lakeland Animal Shelter has served 
the needs of the constituents of Walworth County. She said she believes the County has recently 
signed a contract with the Shelter and she commended the Board for doing so. She said the 
Town ofDelavan was involved in a rather difficult issue involving the animal shelter and several 
animal rights groups. She said as town chair, she would like the Board to know that Kristen 
Perry, Director of the Shelter, was professional with all of her dealings with the Town Board. 
Kristen treated the Town Board with respect and dignity and she will personally be forever 
grateful for that. Burwell said that she has a friend at Lakeland Rehabilitation Center and she 
expressed to her how wonderful the staff and facilities are and the Board should be proud of that. 
Burwell also said as President of the Southeastern Area Wisconsin Land and Water Association 
she would like to invite the Board to the fall tour to be held in Washington County on September 
23, which will include a tour of Butler Ridge Wind Farm and Germantown Swamp Wetland 
Gym among other things. She said to contact Louise Olson if interested. 
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Supervisor Stacey was excused from the meeting at 8:10 p.m. by Chair Russell. 

The Board took a 10 minute break before going into Closed Session 

The Board reconvened at 8:20 p.m. 

Closed Session 

The Board convened in closed session pursuant to the exemption contained in Section 19.85 
(l)(e) of the Wisconsin Statutes, "Deliberating or negotiating the purchasing of public properties, 
the investing of public funds, or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session." 

In closed session, the Board will discuss the following item: 

- Establishing guidance/parameters for upcoming labor negotiations with Unions 

On motion by Supervisor Weber, seconded by Supervisor Grant, a roll call vote was taken to 
convene in closed session. Total vote: 11; Ayes: 10 - Richard Brandl, Jerry A. Grant, Randy 
Hawkins, Kathy Ingersoll, Vice-Chair Daniel G. Kilkenny, Carl Redenius, Joe Schaefer, Russ 
Wardle, David A. Weber, and Chair Nancy Russell; Noes: 0; Absent: 1 - Rick Stacey. 

The Board convened in open session on motion by Supervisor Weber, seconded by Supervisor 
Brandl. A motion by Supervisor Brandl, seconded by Supervisor Grant, to proceed as directed in 
Closed Session was approved by voice vote. 

Reports of Special Committees 

There were none. 

Chairperson's Report 

There was none. 

Adjournment 

On motion by Supervisor Hawkins, seconded by Supervisor Ingersoll, the meeting was 
adjourned at 9:10 p.m. 

STATE OF WISCONSIN ) 
)SS 

COUNTY OF WALWORTH) 
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I, Kimberly S. Bushey, County Clerk in and for the County aforesaid, do hereby certify that the 
foregoing is a true and correct copy of the proceedings ofthe County Board of Supervisors for 
the August 10, 2010 meeting. 

(These minutes are not final until approved by the County Board at the next regularly scheduled 
County Board meeting.) ­
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COMMUNITY ACTION, INC. OF ROCK AND WALWORTH COUNTIES 

STATE OF WISCONSIN ) 
)SS 

COUNTY OF WALWORTH) 

I, the undersigned Chair of the Walworth County Board of Supervisors, do 
hereby appoint Royce DeBow to the Community Action Inc. of Rock and Walworth 
Counties Board. Term to commence upon appointment and end on June 30,2012. 

Dated this 9th day of September 2010. 

Nancy Russell, Chair 
Walworth County Board of Supervisors 
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Nomination for CommitteelBoard/Commission Appointment 

Committee: Community Action, Inc. (CAl) of Rock & Walworth Counties 

Nominee: Royce Debow 

Address: 628 Westbury Lane, No.2 

Delavan, WI 53115 

David Bretl, County Administrator 

Section 59.18, Wisconsin Statutes 

Who will the nominee replace? Nobody. A position on the CAl has been vacant for two years. 

When did/does the incumbent's current term expire? _ 

Was this vacancy advertised? The The Community Action Governance committee and Board 

ofDirectors recommended Mr. Debow's appointment. 

Comment Appointment of Mr. Debow would be for a two-year term, to begin upon 

County Board appointment and end on June 30,2012. 

Names of individuals who have expressed interest in serving in this position: 

For incumbents, committee attendance, if known: 

ENCLOSURE
 /7­



July 28,2010 communitvactioninc. fCiJJe(fil 

E 
(l) 

Nancy Russell IJTJII;~ lEDWIlEfDJ
 
Walworth County Board of Supervisors, Chair
 

AUG 02 REev100 W.Walworth Street 
Elkhorn, WI 53121 

WalwOt1h COUnty B 
Oard 

Dear Ms. Russell, 

We are writing to request the appointment of Royce Debow to the Community Action Inc. of Rock and Walworth 

Counties (CAl), Board of Directors, filling a local elected officia Iposition on behalfof the Walworth County Board of 
Supervisors. 

(l) 
You may be aware that that CAl is required to maintain a tripartite board that includes equal representation of 1/3c 
local public officials, 1/3 private sector representatives and 1/3 low-income consumers. Walworth County has two (2) o positions reserved for elected officials. One of those positions is currently held by Linda Seemeyer, on behalf of the .. County Board of Supervisors; a second position has been vacant for two years. 

""0 
(l) 

Mr. Debow currently serves as Vice-President and Treasurer of the Lakeshores Library System with a term through
(l) 

12/31/11. He was appointed to the position by the County Board. Based on this appointment as well as the work of u 
the library board we believe Mr.Debow meets the requirements for appointment to the CAl Board of Directors. 

U 
::J CAl has established the following policy as it relates to qualified elected officials:
 
V'l
 

V'l	 Appointments of local elected officials 
(l)	 "......Ifa vacancy occurs in an elected official position, the Governance committee will be responsible for recruiting new 

members. New members may be recruited from county, city, village or town boards in Rock or Walworth Counties. 

If there is insufficient membership or interest among elected officials, the committee may recruit members from the 

C	 following:
 
Local residents who are appointed to official committees of county, city, village or town boards in Rock or
 ::J 

E
 Walworth Counties. Preference should be given to committees whose work directly impacts low-income
 

E 
constituents. 
Staff members of local government agencies who fill key positions and whose work impacts low-income 
constituents. o 

u Upon the recommendation of the Governance Committee, the CAl Board Chair will submit a formal request for 

~ appointment of selected individuals to the Rock and Walworth County board chairs or administrative officials as 

appropriate."::J 
o 

We sincerely appreciate your consideration of this request. If you have questions or concerns please direct them to
 
0)
 

C 

Lis urseth 
xecutive Director 

Cc: Dave Bretl, County Executive 

ItCorporate office	 Walworth County office 

0­

(l) 

..c Travis 'Egan 
Chair, Board 0 

200W. Milwaukee, St. Janesville, WI 53548-2916 1545 Hobbs Drive,Delavan, WI 53115-2027 
tel: (608) 755-2470 fax: (608) 755-2246 WIN'N.community-action.org tel: (262) 728-8296 fax: (262) 728-8294 



COpy
 
F\ECEIVED 

WAl.WOf1TH COUNTY CLERK 

STATE OF WISCONSIN WALWORTH COUNTY 

JOHN R. RACE 

Plaintiff, 

vs. '10 CV 012 77 
JUAN M. AVILA SUMMONS 
4104 Ruger Avenue 
Janesville, WI 53545, Case No. 

ROCIO M. AVILA Case Code: 30404 
4104 Ruger Avenue 
Janesville, WI 53545, Case Type: FORECLOSURE OF 

MORTGAGE 
and 

COUNTY OF WALWORTH 
c/o County Clerk Kimberly S. Bushey FILED 
Walworth Walworth County Government Center CIRCUIT COURT 
100 W. Walworth Street 
P.O. Box 1001 AUG 062010 
Elkhorn, WI 53121, 

Clerk of Courts-Walworth Co. 
Defendants. By: SUE A. OAKES 

THE STATE OF WISCONSIN TO THE ABOVE-NAMED DEFENDANTS: 

You are hereby notified that Plaintiff named above has filed a lawsuit or other legal 

action against you. The Complaint, which is attached, states the nature and basis of the legal 

action. Within twenty (20) days of receiving this Summons (45 days if you are the State of 

Wisconsin or an insurance company, 60 days if you are the United States of America), you must 

respond with a written answer, as that term is used in Chapter 802 of the Wisconsin Statutes, to 

the Complaint. The Court may reject or disregard an answer that does not follow the 

requirements of the statutes. The answer must be sent or delivered to the above Court, whose 

1 /q. 
This is an attempt to collect a debt, and any information 

obtained will be used for that purpose. 



address is Walworth County Courthouse, Walworth Judicial Center, 1800 County Road NN, 

Elkhorn, WI 53121, and to Plaintiffs attorneys, Brennan Steil S.C., One East Milwaukee Street, 

Post Office Box 1148, Janesville, Wisconsin 53547-1148. You may have an attorney help or 

represent you. 

If you do not provide a proper answer within twenty (20) days (45 days if you are the 

State of Wisconsin or an insurance company, 60 days if you are the United States of America), 

the Court may grant judgment against you for the award of money or other legal action requested 

in the Complaint, and you may lose your right to object to anything that is or may be incorrect in 

the Complaint. A judgment may be enforced as provided by law. A judgment awarding money 

may become a lien against any real estate you own now or in the future, and may also be 

enforced by garnishment or seizure of property. 

5--0 
Dated this '- day of August, 2010. 

BRENNAN II STEIL Soc. 

P.O. ADDRESS: 
One East Milwaukee Street 
Post Office Box 1148 
Janesville, WI 53547-1148 
TELEPHONE: (608) 756-4141 
FACSIMILE: (608) 756-9000 

00339614.DOC 
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STATE OF WISCONSIN CIRCUIT COURT WALWORTH COUNTY
 

BLACKHAWK COMMUNITY CREDIT 
UNION 
2640 West Court Street 
Janesville, WI 53548, 

Plaintiff, 

vs. 

JUAN M. AVILA 
4104 Ruger Avenue 
Janesville, WI 53545, 

ROCIO M. AVILA 
4104 Ruger Avenue 
Janesville, WI 53545, 

and 

COUNTY OF WALWORTH 
c/o County Clerk Kimberly S. Bushey 
Walworth Walworth County Government Center 
100 W. Walworth Street 
P.O. Box 1001 
Elkhorn, WI 53 121, 

Defendants. 

'10 CV 012 77
 
COMPLAINT 

Case No. 

Case Code: 30404 

Case Type: FORECLOSURE OF 
MORTGAGE 

FILED
 
CIRCUIT COURT
 

AUG 06 ,010 

Clerk of Courts-Walworth Co.
 
By: SUE A. OAKES
 

The above-named Plaintiff, by its attorneys, Brennan Steil S.C., for its Complaint against 

the above-named Defendants, alleges as follows: 

1. Plaintiff Blackhawk Community Credit Union is a state chartered community 

credit union engaged in the business of commercial banking, with its principal place of business 

at 2640 West Court Street, Janesville, WI 53548. 

2. Defendant, Juan M. Avila, is on information and belief, an adult individual who 

resides at 4104 Ruger Avenue, Janesville, WI 53545 

00339624.DOC 1 
This is an attempt to collect a debt, and any information 

obtained will be used for tbat purpose. 



3. Defendant, Rocio M. Avila, is on information and belief, an adult individual who 

resides at 4104 Ruger Avenue, Janesville, WI 53545 and is the spouse of Juan M. Avila. 

Defendants Juan M. Avila and Rocio M. Avila shall be hereinafter known as Defendants Avila. 

4. Defendant, County of Walworth, is Wisconsin body corporate created pursuant to 

Chapter 59 of the Wisconsin Statutes whose agent for service is County Clerk Kimberly S. 

Bushney with an office located at, Walworth County Government Center 

5. 100 W. Walworth Street, P.O. Box 1001, Elkhorn, WI 53121. 

6. On or about January 8, 2009, for value received, Defendants Avila did duly make, 

execute and deliver to Plaintiff their note in writing dated January 8, 2009 (the "Note"). A true 

and correct copy of the Note is attached as Exhibit A and incorporated herein by reference as 

though fully set forth 

7. In order to secure payment of the Note, said Defendants Avila did on January 8, 

2009 duly execute, acknowledge and deliver to Plaintiff their mortgage dated January 8, 2009 

(the "Mortgage"), a true and correct copy of which is attached as Exhibit B and incorporated 

herein by reference as though fully set forth. 

8. Said Mortgage was duly acknowledged so as to entitle the same to be recorded 

and the same was duly recorded in the Office of the Register of Deeds for Walworth County, 

Wisconsin on January 16, 2009, as Document No. 752879. 

9. In order to further secure payment of the Note, said Defendants Avila did on 

January 8, 2009 duly execute, acknowledge and deliver to Plaintiff their Selective Business 

Security Agreement encumbering the property located at 205 N. 7th Street, Delavan, WI 53115, 

a true and correct copy of which is attached as Exhibit C and incorporated herein by reference as 

though fully set forth. 

00339624.DOC 2 
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10. Defendants Avila have failed to comply with the tenus and conditions of the Note 

and Mortgage by failing and neglecting to pay monthly payments accruing on or after April 8, 

2010. 

11. After due notice to Defendants Avila in accordance with the terms of said Note 

and Mortgage, Plaintiff declared the entire balance of said Note and Mortgage to be due and 

payable and, thereafter, authorized and directed commencement of this foreclosure action. 

12. Plaintiff remains the lawful owner and holder of the Note and Mortgage. 

13. There is due and owing as of August 4,2010 on the Note and Mortgage in the 

following amounts: 

Principal Balance: $106,366.08 
Interest to 8/4/1 0 2,974.00 
Late Charge 33.84 
TOTAL as of 8/4/1 0 $109.373.92 

Interest will continue to accrue after August 4,2010 at the rate of $20.3698 per day until the date 

of judgment together with attorney fees and costs of this action. 

14. No proceedings have been had at law or otherwise for the recovery of the sums 

secured by said Mortgage and Note. 

15. The premises consists of a commercial lot, being less than twenty (20) acres, 

improved by a single-family rental residential dwelling known as 205 N. 7th Street, Delavan, 

Walworth County, WI 53115, as more particularly described as: 

Lots 2 and 3 of Certified Surve Map No. 545, said survey being located in 
the City of Delavan in the NW 1/4 of Section 17, T2N, R16E, Walworth County, 
Wisconsin, and recorded in Volume 2 of Certified Surveys at Page 390, as 
Document No. 699840, Walworth County Records. 

16. On information and belief, the subj ect premises is not homestead property. 
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17. The subject premises cannot be sold in part or parcels without material injury to 

the rights of the parties. 

18. Defendant, County of Walworth, may claim some interest or lien in and to said 

premises by virtue of its Judgment, in the amount of $368.00, docketed on October 3, 2007. The 

interest or lien, if any, in said real estate is subsequent, subordinate and junior to the lien of 

Plaintiff's Mortgage. 

19. Pursuant to the provisions for election by a mortgagee under Section 846.103, 

Wis. Stats., and under Plaintiff's Mortgage, Plaintiff does hereby expressly elect to accept said 

provision for sale of the mortgaged premises after expiration of six (6) months from the date of 

entry of judgment and does further reserve its right to a deficiency judgment for any sums that 

remain due and owing after the sale of the mortgaged premises against Defendants, and said 

Defendants may remain in possession of said mortgaged premises and be entitled to the rents, 

issues and profits therefrom to the date of confirmation of the sale by the Court unless said 

Defendants abandon the mortgaged premises or unless a receiver is appointed to collect rent and 

prevent waste. 

20. Plaintiff reserves all of its right to a deficiency judgment.
 

21, Attached as Exhibit D is the Fair Debt Collection Practices Act Notice.
 

WHEREFORE, Plaintiff demands Judgment in favor of Plaintiff and against Defendants
 

as follows: 

1. For judgment of foreclosure and sale of the mortgaged premises as provided by 

law within six (6) months from the date of judgment as allowed by Wis. Stats. §846.103; that the 

amounts due Plaintiff for principal, interest, taxes, costs, disbursements and attorneys fees be 

adjudged and determined; that the Defendants and each of them and all persons claiming under 

4 d-400339624,DOC 
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them, be barred and foreclosed of all right, claim, lien and equity of redemption in or to said 

premises, except the right to redeem the same before sale as provided by law; that the said 

premises be sold, or such part thereof as may be sufficient to pay the amounts due to Plaintiff, 

together with interest due through the time of such payment, costs and disbursements of this 

action and reasonable attorneys fees and such additional amounts as Plaintiff may advance for 

payment of taxes and insurance on said premises, with interest on the same as allowed by law 

from the date of judgment, and that Plaintiff be paid out of the proceeds of such sale to the extent 

that such proceeds will pay the same; that Defendants and each of them, be enjoined from 

committing waste upon said premises or doing any other act which may impair the value of the 

premises between the date of judgment and the date on which the sale of said premises is 

confirmed by this Court; that in the event there is a sale of said premises, Defendants and all 

persons claiming under them, be barred and foreclosed of all right, title and equity of redemption 

in and to the premises to be so sold, and that any personal property remaining on the premises 

following any sale of said premises which is confirmed by this Court be deemed abandoned to 

the Purchaser, who may dispose of the same; 

2. And for such other and further order, judgment or relief as is provided by law in 

such case and/or as may be just and proper. 
--dA--­

Dated this ~ day of August, 2010. 

BRENNAN III STEIL s.c 
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P.O. ADDRESS:
 
One East Milwaukee Street
 
Post Office Box 1148
 
Janesville, WI 53547-1148
 
TELEPHONE: (608) 756-4141
 
FACSIMILE: (608) 756-9000
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Loan Number: 83155-10 ·..·t ~, 

r~'~~:SA·1 ~A~~~~f!.'~}.~nf,lilg§),i~)~Ll1,iJ(J 
C 2006 Wi.sconslnBankers NsoclaUoo I OI,lnbuled by FIPC()Il BUSINESS NOTE 

() 
Bo)l85 checked are applicable. 

(Use only for business purpose loans) Boxes not checked IfB Inllppllcable. 

Juan M Avila 
and Roclo MAvila 

2. Intereat Calculation. This Note beers Interest on the unpaid prlnolpal balanca before maturity: 
[Check (8), (b) or (c); only one shall apply.] 
(a) 18I Fixed Rate. At the rete of 6.990 % per year. 

(b) 0 Stepped Fixed Rate. At the rate ("Note Rate') ot----!lLll.-% per year until nJ. and -IIl.a-% per year thereafter. 

(c) 0 Variable Rate. At the annual rate ('Note Rate') which shall equal the Index Rate (as dellned below). Dplus 0 minus nJa 

percentage points. However, the Note Rate shatl not excead ---!ll!L- % per year and ehall not ba less than ----IJ!L-% per yaar. and until the IIrst 
change date described below the Nole Rate shall be ~% per year. The Note Rate shall be adjusted as provided below. The Index Rate Is: .i 
nla I 

i.. 

Tha Index Rate mayor may not be the lowest rate charged by Lender. The Note Rate shall be adjusted only on the following change dates: 

nla 

I' 
If the Index Rate csases to ba made available to lender during the term of this Note. lender may substitute a comparable Index. ' 

(d) If box (b) or (c) Is checked, an adjustment in tha Note Rate will result In an increase or decrease In (1) 0 the amount of each payment of Interedt, 
(2) 0 the amount of the final payment, (3)0 the number of scheduled periodic payments sufficient to repay this Note In SUbstantially equhl 
payments, (4) 0 the amount of each remaining payment of principal and Interest so that those remaining payments will be substantially equal a~d 

aufflclent to repay this Note by Its scheduled maturity date, (5) 0 the amount of each remaining payment of principal and Interest (other than ttie 

IInal payment) so that those remaining payments will be substanllally equal and sunlclent to repay this Note by Its scheduled maturity date based on 

ths original amortization schedula used by lender, plus tha final payment of principal end Interest, or (6) [J nJa 

,.,-_.,.--.,.-- -,-_...,.._.,.--.,.--__-,- . in addition. Lender ls authorized to change the amount of periodic payments If and '\0 
the extent necessary to pay In full all accrued Interest owing on this Note. The Maker agrees to pay any resulting payments or amounts. i 

Interest is computed: . 
(e) 18I For the actual number of days principal Is unpaid on the basis of [] a 360 day year (which means thattha stated interest rate will be divided by 31\0" 

days to arrive at a daily interest rate, and the dally interest rate will be applied to the unpeld principal for the actual number of days principal Is unpaid up ­
to 365 days In a calendar year and 366 days In a leap year) 181 a 365 day year. ~ 

(I) 0 For the number of days principal Is unpaid on the basis of a 360 day year, counting each day as 11301h of a month and disragardlng differences 0 
lengtha of months and years. I 

(g) 0 Past due Interest shall bear Interest from lis due date until paid at the Interast rate then In effect for this Note. ' 
Unpaid principal and Interest bear Interest after maturity unUI paid (whether by accelaratlon or lapse of time) at the rate(s) 0 stated under 2(b) or (c) 
above. as applicable, plus nle percentage points 18I of -.-1B.OQ(L.% per yaar, computed on the same basis as the interest rate before maturity. /1111 

payments shall be applied first to accrued and unpaid Interest, second to other charges payable by Maker to lander and third to unpaid principal. i 
3. Other Charges. If a~paymenl (other .than the final payment) Is not made on or before tha ~day after ~s due date, Lender may collect;a 
delinquency charge of I2Q ~% of the unpaid amount 0 $ nIa • Maker agrees to pay a charge of $ 15.00 . 
for each check presented for payment under this Note which Is retumed unsaUsfled. : 

4. Prepayment. Full or partial prepayment of this Notel8lls permlt1ed at any time without penalty 0 nla ! 
nla 

All prepayments shall be appllad first to accrued and unpaid Interest. second to other charges payable by Maker to Lender and third to principal. 

THIS NOTE INCLUDES ADDITIONAL PROVISIONS ON PAGE 2. 

OTHER PROVISIONS: 
------------------\(SEAH 

~ (Type olOrganizalion) 

~~~~z~==~,..=~-------_(SEA~) 

~.,.+~~===~""""'~-=:::::=;,;;;,~--_(SEA~) 

By: 

By: 

4104 Ruger Ave 

Janesville WI 53545(ADDRESS)(608) 563-1562 
(PHONE) 

FOR LENDER CLERICAL USE ONLY 
Garrett R. Jeska 

LOANOFFICER 

EXHIBIT A 

I 



. j C ADDITIONAL PROVISIONS.=J .:,'-) , 

6. Defaull and Enforcement. Upon Ihe occurrence of anyone or more of the following events of default: (a) Maker' falls to pay any amount when dJe 
under this Note or under any clher inslrument evidencing any Indebtedness 01Maker to Lender, (b) any representation or warranty made under this Note tbr 
tntormatlon provided by Meker to Lender in connection with this Note is Or was lalse or fraudulent In any material respect, (c) a material adverse change 
occurs In Maka~s Jinancial condillon, {dl Maker 'ails 10 timaly observe or parform any of the covenants or duties contained In lhls Nole, (e) any guarantee of 
Maker's obllgallons under iIlis Nole 15 revoked or becomes unenforceable for any reason, (n Maker, Maker's spouse or a surety or guarantor of this Nole 
dies or ceases to exist, (g) an event at default occurs undar any agreament seourlng this Note, or (h) Lellder el any time believes In good tanh lhal t~e 
prospect at payment or performance under this Note, under any other Instrument eVidencingany Indebtednees'of Maker to Lender or under any agreeme~t 
securing this Note Is Impaired, then the unp,ald balance ehall, at the option of Lender, wllhout nollce, malure and become Immediately payable. The unpa d 
balance shall automatically mature and become ImmediatelY payable In Ihe event any Maker or any surety, Indorser or guarantor tor any or Make s 
obligations under Ihls Note becomee the subjeol 01 bankruptcy or olher Insolvenoy proceedings. I.ende~s reoelpt of any payment on this Note al1er t~e 
occurrenoe at an event of dataull shall noJ constitute a waiver ot the default or lhe Lender's rights and remedies upon such default. To Ihe extent npt 
prohlbltad by law, Maker consents Ihat va~ue tor any legal proceeding relating to oolleptlon of this Note shall be, at Lender's opllon, the county in whl~h 
Lender haa Its prlnoipal office In .thlsstate, Ihe c~unty In whloh any Maker.realdes or ths counly InwhiChthis I\lote was executed and Makar eubmlts 10t~e 

Jurlsdicllon of anysuchcourt.' . I 

6. Security. This Note Is secured by all exlsllng and future security agreements and mortgages between I.ender and Maker, between Lender and any 
indorser or guarantor 01 Ihis Ncte, and between Lender and any Olher!eraQn providing collaleral securlty for Maker's obligations, and paymant may ~e 

acceleraled according to any of Ihem. Unless a lien would be prohlblte by law or would render a nonlaxable account laxable, Maker grants 10 Lender,a 
ascunty interest and lien in any daposlt account Mal(er may at any lime have with Lender. Lender may, at any lime after an occurrence of an evenl pf 
default,. without notice or demand, set-all agelnst any deposit balance or omer money now or hereafter owed any Maker by Lender any amount unpaid 
under this Note. I 

7. Rlghls of Landar. Without affecting Ihe liability of any Maker, Indorser, surely, or guaranlor, Lender may, wilhoul nolloe, acoept partial paymen(s, 
release or Impair any collaleral seourlty for lha payment of Ihls Nole or agree not 10 sue any party liable on It. Lender may apply prepaymente, II penmilled, 
to such future.Installments as It elects. Lender may without nolloe to Maker apply payments made by or for Maker 10any obllgallons ot Maker 10 Lend~r. 

'IiIllhout affecting.Ihe liability of any mdoraer, eurely or guarantor, Lender may from lime 10lime, without nolloe,·renew or extend lhe lime for payment. : 

B. Obllgallons and Agreements or M~ker. The ob/lgallons under this Nole of all Makers are Joint and several. AI! Makera, Indorsers, surelles, a~d 
guarenlers agree to pay all costs of collection before and after Judgmenl, Including reaaonabte attorneys' fees (includlllg those Incurred fn 6ucoessf~1 
detense. or seUlement of any counterclaim brought by Maker or Incident 10 any aclion or proceeding Involving Maker broughl pursuant 10 the Unltlid 
States Bankruptcy' Code) and waive presentment, protest, demand and nollce of dishonor. Maker agrees to Indamnlfy and hold harmless Lender, lis 
dlreclors, officers, employees and agents, for, from and agalnat any and a/l claims, darnepes, Judgmenle, penaltlea, and expenses, Including reasonable . 
attorneys' fees, arising directly or Indlraclly,from credit extended under this Nole or \he aollvltiea of Maker. This Indemnity shall survive payment of t~)s 
Note. Each Maker acknowledges that Lender has not made any representations or warranties wllh respect to, and thai Lender does not aeaume ally 
responsibility to Maker for, Ihe colleolabl!tty or enforceability of this Nole or the flnanelal candilion of any Maker. Each Maker has'lndependenU,Y 
determined the cOllectablllty and enforoeablllty of this Note. Maker represents that the legal name of-Maker and lhe address of Maker's prinCipal resldenioe 
~re as s91forth on page 1. Maker shall nol ';hange Its legal name or address without providing al Isasl 30 days prior wlilten nollce of lhe change to Lender. i 

. . I 

. 9. tnterpretatlon, This Note is Intendeq by Maker and Lender as a IInal expression of this Note and as II COmplete and exclusive stetemenl of Its lernj.s, 
there being no conditions to Ihe enforceability ot lhls Note. ThIs Note may not be supplemenled or modified except In writing. This Nole benerlls Lender, Its 
successors and assigns, and binds Maker and Maker's heirs, pereonal repreeentatives, aucoessors and assigns. The validity, conetructlon a~d 
enforcement of this Nole are governed b~ the Internal laws of Wlaconaln except to lhe extent euch laws are preeempled by federal law. Invalidity or 
unenforceability of any provision of Ihls Nole shall not affect lhe validIty or enlorceabllllY at any other prolllsions of this NQte. i 

INTEREST 

PAlOTO $ 

MO. DAY YA. OATES PAlO INITIALS INTEREST PRINCIPAL SAlANCEDUE 

I 

, 
I 

; 

: 
BUSINESS NOTE 

Paoe2pl2 



... 752879 

1111111111111111111111111111111 

Recorded 
JAN, 15.2009 AT 11:05AM 

CONNIE J WOOLEVER 
, REGISTER OF DEEDS 

WALWORTH COUNTY I WI 
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Reoording Area 

DOCUMENT NO. 

REAL ESTATE MORTGAGE .... 
(And Fixture Filing) 

(Use Only to Secure Business Transaotlons) 

Jusn M Avila and Roclo M Avila, Husband and Wife 

______________________('Mortgagor,' 
whether one or more), a .!.nI~a~ , organized 

under the laws of nla , whose address Is 4104 Ruger Ave, 
Janesv!lle, WI 53"'5"'4::-5----. ==~a"'n...d"--O"'rga=n:-lz-aU-,-o-n-al-,-I""D-*-(:c:lf-a-ny-:)-ls 

__--'_-=-..,.":-~_=_-,mortgages, conveys, assigns, grants a seourlly Interest In and 
warrants to Bleokhawk Community Credit Union, 2640 W, Court St, PO Box 1366, 

Janesv!lle, WI 53547 ('Lender") In consideration of the sum of 
One Hundred Four Thousand Eight Hundred and 00/100 
__________________-'­ Dollars Name and Return Address 

Blackhawk Ccmmunl~J Credit Union 
. ), I~ned ?!.;to ~o loaned to ~Ju""a!!2n-"M"--"-Avl!.!I~~___,:.....,---,____-..($ 104,600,00 I 

and Recio M Avila 2640 W, Court SI. PO Box 1366 
('Borrower" whether one or more) by Lender, evidenced by Borrower's note(s) or agreement(s) 
dated January 8, 2009 . ,the realsstate descrtbed below, together Janesville, WI 63547 15(1)
with all privileges, hereditaments, easements and appurtenances, all rents, leases, Issues and I . -'_"'--- ­

proflls, all claims, awards and payments made as a result of the exerulse of the right of eminent 
domain, and all existing and Mure improvements and flxtures (all called the 'Property') to XA 64500003 
secure the Obligations described in paragraph 5 on page 2, lncludlng, but not limited to, 

XA 54600002repayment of the sum stated above plus certain other debts, obllgaUons and liabilities arising 
out of past, present and future oredlt granted by Lender, SINCE THIS MORTGAGE SECURES Parcelldentllier Nc. 
ALL OBLIGATIONS DESCRIBED IN PARAGRAPH 5 ON PAGE 2, IT IS ACKNOWLEDGED 
AND AGREED THAT THIS MORTGAGE MAY SECURE OBUGATIONS FROM TIME TO 
TIME IN A DOLLAR AMOUNT GREATER THAN THE DOLLAR AMOUNT STATED ABOVE. 

1. Description 01 Property, (This PropertY Is not the homestead of Mortgagor,) 

See Attached, 

18111 ohocked here, desorlplion continues or appears on attached sheet(s). 0 If oheoked here, and nolln limitation of paragniph 5 on page 2, this o If cheoked hera, this Mortgage Is a 'consnucton mortgage. Mortgage Is given te secure at! sums advanced and re"dvanced to 
Borrower by Landar from time to lime under the reVOlving cre.dltO II checked here, Condominium Rider is attached. agreement between Borrower and Lender desorlbed above. 

2. TItle, Mortgagor warrants tllle to the Property, exoeptlng oniy restriotions and easements of record, munlolpal and zoning ordinances, current ta>\es 
and assessments not yet due and _ 

3. Escrow, Interest be paid on esorowed lunds nan esorow Is required undar paragraph 8(a) on page 2. 

4. Addllional Provisions. Mortgagor agrees to the Addilionel Provisions on page 2, which are Incorporated In this Mortgage, 
The undersigned aoknowledges receipt of an exacl oopy of this Mortgaga. 

Signed and Sealed January 8, 2009 , 

____",....,. (SEAL) 

-,-, . 
[Typo01Org.m.Jian1 

By; (SEAL)(SEAL)~ 
By;------------------(SEAL) ~ 

(SEAL) 
Roolo M Avila 

By: · (SEAL) (SEAl) 

________________(SEAL) . . __________(SEALjBy: 

--------AUTHENTICATION --------OR--------ACKNOWLEDGEMENT------­

Signatures 01 _ STATE OF \Nlsconsln ") 

-'-"= j ss.County of !lock 

authenticated this day 01 _ 

TIUe: Member State Bar 01Wisconsin or ----------~f_-I 

authorized under § 706.06, Wis. Stats. 

this Instrument was drafted by 

HQllie A Steponkus
 

'Type or print name signed above. July 5, 2009
 

..... _~ 

FYl-lTRIT R 
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<: r-« ADDITIONA~ PROVISIONS ,'J . -' 

6, Mortgaga a. Securily, This Mortgage ·secures prompl paymant 10 Lendar 01 (a) the sum slal~d In Ihe lirsl peragraph ollhis Mongage on pag. 1. elus h\I.,.stl:and 
charges according 10Ihe terms 01Ihe promissory nole(s) or agreemenl(s) 01Borrowar 10 tender IdenUlIad on page 1. and any axte~slons. ranewals or modllicallo:1S ~I ,,~c~ 
proml..~ry nole(s)' or agreement(a), plus (b) a)1 olher debls. obligations and Iiabllllies arising out of credll pravloualy granted. "'adll conl.mporaneously granled and ctedll 
granted In Iha tuture by Lender 10any Mortgagor. 10any Mortgagor and another or to anomer guaranlaed or .ndorsed by any Mortgagor. plus all lnterest and chargas. pl~~ Ic) 
all costs and axpanees of collection or enlorce(1\6nl (all called tha 'ObllgelJon."~ lllia Mortgag. also aecur•• the performance 01 all covenants, condillons and agr••m~nls 
contained In Ulis Mortgage. This Mortgage dOBS not lecurs and U~nder d15CI81lmG this MQrtgage ~ security tor any consumer credit tran$acUon governed by;~ the 
Wlaoonsln consumer Act any loan gov.rne~ by Ch.pt.r '42B. Wllconsln Slalules. and eny loan govarnad by th. F.d.raI Trulh-ln·L.ndlnQ AcL Unless oth.r:Wlae 
requlr.d by law t.erdsr will saUafyIhl' Mortgag. upon requ••t by Mortgagor II (.) lhe Obllgallon. hava ba.n paid acoordlng 10their I.nns. Ib) .ny oommllmanl 10 make tutura 
.dvancea a.cured by Ihi. Mortg.ge haa larmlnal.d. (0) Lendar haa larmlnalad .ny line 01 cr.dil under wtich adven04a are 10 be .ecured by thl' Mortgeg•••nd (d) all ~Ihar 
paym.nta required und.r, thla, Mortgag••nd the Obllgallona and all olh.r terms, conditions. coven.nt., and agr.emenl. oontalned In Ihls Mortgag••nd the docum,.nl. 
evidencing tha Obllg.llona have baen p.ld and. perforrllOd. . . ' , I 

B.Tax••• To the exlenl nol paid 10Lendar ·underparagraph 8(al, Mortgagorahall pay bafora they becOma dellnqu.nl aIlIB..s••a••••rnents end omer eIlarg., which m.y be 
I.vlod or ....s.ad agaln.lthe Property••galn.t L.nd.r upon Ihls Mortgag. or Ihe'Obligallon. or olher debt aecur.d by thl. Mortg.ga. or upon Lend.r'. Inlereslln Ihe Prop,.rty\:and 
deliver 10 tencer recalpl••howlng IImely paYm~nt. , 'I 

7. Inauranc.. Mortgagor .hall·k.ep Iha Improvem.n16on !h. prop.rly In.ured agalnsl dlr.ct 10ss or damag~ oco.alon.d by fire, 1I00d. exl.ndad coverage peril. and ,Bueh 
other haz.rd••• Lender rnay requlr•• through In.wer. approv.d by Land.rr'ln .mounla, wllhoul co-Insurence. 001 le.s Ihan tho unpaid balanoe or the Obl!gallon. or the rull 
r.plac.rnaol value. whlchaver IsIess, and shall pay (he pr.tillums when due, h. policies shall conl.ln th. slandard mortg.ga. and land!'r 10•• p.ru clau••• In lavor 01L.pd.r• 
• hall Insur. Lend.r nolWllhslandlng any dsfens•• of Ihe Insurer agaln.1 Mortglgor .nd. unles. L.nd.r othelWlsa agre.s In wrtUng. the onglnal 01al policies covering Ihe Prop-.rty 
shall b. d.poall.d wllh L.nder.· Sub!act 10 Landar's approval. Mortgagor I, Iree 10sel.cl tha In.urance ag.nl or lnsurer Ihrough which lnsurance la obtained. M?rtgagor shall 
promplly glv. noUee 01loss 10In.ur.nce companle. end L.ndar. All proce.ds Irom aueh In.urance ahallbe applied••1L.nd •.r'. opllon. 10the In.lallmenla of the Obllgallons Il' the 
Invera. order ollhelr maWrllles (wlthoul p.nally lor pr.paymenl) or 10Ih. r••lolllllon of Ih. Improv.menl. on Iha Prop.rty. In tha .venl of lor.cloaure of thI. Mortgage or Oth.r 
Iransler 01till.· 10Iha Property. In .xllngul.hm.nl 01the Ind.bl.dnaaa ••curad hareby. all rlghl. lllle, and Inlaresl 01Morlgagor In and 10any Insuran04 lhan In'force shall pa.•• 10 
tha purchaser or gr.nl.e. If Mong.gor' falls 10, keep any requlrad Insurance on lhe Prop.rty. Lender may purchase such Insurance lor. Mong.gor. auch Insuranc. m.y be 
.C!'lul,red by L.nder .01.ly to prolect th•. Inlere.' 01 L.nder ~I will nol cover Mortgagor'•.•qulty In the Property). .nd Mortg.gor's obhgallon 10 r.pay Lander ahall (/. In 
accordanc. wllh Section 10, , . j 

8. Mortgagor's COvenanls. Mortgagor cqvenants and watTenls: ) . . I 
(.) e.orow. It an escrow I. r.qulrecf by Lend.r. I'; pay L.nder .ulllcl.nl lund,. al .uch tI(1\6S .a Uinilar d.slgnat.s. 10 pey wh.n due (1/ the asUmaled annual raal 

.	 .alale lax.s snd asa.asm.nls on Ih. Proparty, (2) all prop.rty .nd hazard Insuranc. premium•• (3) tlood Insurance premiums. If .ny. 4) II paymenl. ow.d ~nder 
theObllg.llons are guarant.ed by mongage guaranly Insurance. lhe pr.mlums nacoasal)' 10pay ,lor auch Insur.nce. sncI'(S) olher lIem. agr.ed 10be IncJudpd In 
illS otscrow. Lender may. arany Ii... collect arid huld duCh escrow f\J"ds /n'llI) al11Oun/ nollO ex...ad 11'02 maximum amounl a lender IQra ledel1lltly r.lat.d morliJag. 
loan may require lor M<Htoagor'a ;esCrow account und.r the' fed.ral Rs8l'Eslal. Sell.menl Procedur.a Acl of 1974.·as .mend.d from lime 10lime. II appllcp'ble. 
Lender may ••tlmale th...mounl 01.acrow lund. due qn Iha b••la 01current data and r...enable e.llm.lea ollulure expendlluras of luWr••scrow account lunjls or 
as otherwl.e required by .ppllcaql. law. Lender .h.1I apply UlO escrowed lunda agalns' laxes. aaaessments and Inaurance premium. when duB or .a olhaJWf•• 
r.qulr.d by law. Eecrow.d lund. may be commlngl.d wllh Lander'a general lund•. If tha escrowed lunda held by Lender exce.d the ,mounl pemilled 10b. held by 
applicable law. Lender shall acoountlO Mortgagor lor Ih••xce86 escrow.d funds In a mamer delermined by L.nder or as otherwla. requlrsd by appllcabl. l.w.:U tha 
escrowed lunda held by L.ndar .t any time .re noteulflclenl 10pay tho escrow account lIem....hen du•• Lender may noury Mortgagor In writing, and Mortgagorlshall 
psy 10Lender lhe amcunt nece..sl)' 10mike up the detlcl.ncy itl .: mann.r del.rmlned by Lender or .a olherwlae requlr.d by appllcabl. law; j 

(b)	 Coodilion .nd Rep.lr. To Ice.p the Proparty In good and lensnIBble condlllon and repair, and 10 re.lore .or replace dameg.d or destroyed improvem.nlS: end 
flx1Ursu; . . ' 

(c)	 L/.n., To k.ep the PrOperly fr•• Irom lIena .nd encumbrilnce. eupe<1or 10 lhe tI.n cI IhIs Mortgag••nd no! doocribed in p.regr.ph 2 on page 1; : 
(if)	 Other Mortgege•. To perform all of MorIgegofa obllgallona and duU.a under any olh.r mortgage or .ecurtty agreem.nt on the Property and .ny oblIg.tlon Iq pay 

IIOaJr.d by suoh • mortg.g. or secudly agrS8lf18nt; , I 
(e)	 Weele. Nol to commil w••I. or permll w.al. 10be commlll.d upon lha property; i 
(f)	 'Convey.nce. Nol 108811. 86slgn. I..... mortgoge. conveyor olhelWl•• Iranaler snt Ieg.1 or squllable Inter.sl In all or p.rt of lha Proparty. or pennlt Iha &a(n. 10 

ocour wlthoul Ihe prior wrtllen conaenl al Lendsr and. wlthoul nollce to Mongagor, ender meY deal with .ny Iransleree a. to II, Inlere.t In lhe .ame m.nner •• 
with Mortgagor. without In any w.y di.charging Iha lI.bmty of Mortg.gor under Ihls Modgaga or lhe Obligations; I 

(g)	 Aller.llon or Remov.l.· Nol 10r.mov •• d.moll.h or mal.rlally .lIer'any pad 011l1a Property. withOut Lend.f. prior wrtllen con••nt. axc.pt Mortg.gor mey r.l/love 
• fixtur•• provld.d the f1xlur. Ispromplly r.pl.ced wllh .nolher IIxlur. 01 .t I.asl .qual utltlly;	 I 

(h)	 Cond.mo.llon. To pay 10 Lend.r .11 ccmpensstlon r.celved lor \he t.king of Ihe Property. or .ny part., by conclomnatlon ptoco.ding (including payme?t. in 
comproml.e of condemnallon proceeding.,. and all companaation receiVed ., damag.s for Jrjury to the Prop.rty. or .ny,eart. The compansaUon sh.1Ib. aRpliad 
in .uch manner a. Lander del.rmln•• 10r.bulldlng 01 Ihe Property or 10Ihe Obligallon. In Iha Inv.raa order 1l'thelr maturities (withoul penally lor prepaymenll; 

(I)	 Inapeellon. Lander and lis .utllorized r.prea.nlalive. may .nl.r lhe Proper1y al r••sonable ~rn.a 10 Inspecl It. and at Lenders opllon 10 repair or reslo,/, Ih. 
Property .nd 10conduct .nvlroornantal ....s.m.nl. and audita 01 theProperty; , 

m .L.ws. To comply wllh all law•• ordln.noa••nd r.gul.tlona aU.cllng lhe Proparty; : 
(k)	 SUbrogalion. ThaI Lande; Is .ubrogaled tc Ih. lIan 01any mortgage or oth.r lien dlscharg.d. In whol. or In p.rt. by lI1e proce.ds of the nol.(s) or .gr••menl(a) 

Idenlltled on page 1; and, ' ' 
(I)	 Leas.s. To pay and p.rform .11 obligaUons .nd cov.nanls under or pursu.nt .0 \he lenm. 01 aach I••ae 01 .11 or any part 01Ihe Property requlr.d 01Mortgegor. 

and to nol cancel, accepta surr'[lnder of, modify, consent to an assignment 01(he lessee's Interest under, or make any ether 8&slgMlsnt or otherdisposillan 01, 
.ny I••se 0/ all or .ny part of lhe Prope~y or .ny inler.st 01 Mortgagor In Ihe I.... and 10nol coll.ct or acqlpl any payment 01r.nl more lhan ana monlh b./ore It 
Is dua and p.yabl.. . ' , 

9. Envlronm""lal Laws. 'Mong.gor rapr.siml•• 'w.rrants .n6 Covl!l1an1610 Lender (al Ih.1 during theperiod o"Mong.go,," ownership or ua. 01 Ih. Properly no .ub.lencp has 
bee". I. or.wlJl.tl!;pr~enl...u'.eJ1"sl!J[!ld~lt.po~II~d, Irpaled. rQCYGlild ordispo.•ed.q!pn. und.r, lQ qr ab"'!tlha Propertyin a form, quantlly'or manner wlhich If knoWn 10be pres.pl on. 
under. in or ebout Ihe Property wOUld r.qulr.pt.an·up. r.mov.1 or .ome other re(1\6dial aelion ('tiu.rdous Subst.nce 0) und.r any f.der.l••Iala or local laws. regul.llons. 
ortIln.nca•• cod.s or rul•• ('Envlronm.ntal Lews'); (b) lhal Morlgagor has no knowledg•• alter due Inquiry, pi any prior us. or .xial.nee 01any H.z.rdoua Subslance qn the 
Property by .ny prior OW,"'r of or person u.1ng I~e Properly; (c) lhal. willloUl Iimhlngthe generality 01the foregoing. Mortgagor haa no knowledga. sft.r dua Inqull}'. Ih.lthe Prop.ny 
conlalns asbestos. polychlorlnat.d biph.nyl components (PCBs) or und.rground slorage tanks; (d) Ihal Ihere ere no condlllans .xistlng cull'.nUy 6r li'.iy 10.xial quring the lerm 01 
thl. Mortgege which would subjecl Martg.gor 10any damag68. p.nsilies. Injuncliverell., or clean-upcosls In any governm.nlaJ or r.gulalol)' acllon or lhirtliJarty claims ral.lJng to 
any Hazardou, Subslance; Ce) Ihat Mortg.gor I. nol subI.ct 10any court or admlnlslratlv. proc.adlng, judgmenl. d.cr.e. ord.r or cltallon relallng 10.ny Haz.rdous Subalance; and 
In lhel MortgegorIn the past has be.n. at the 'pre••nl Is. and In the IUlura will r.maln In compllanca wfih all Envlrorvn.nlal Laws. Mortgagor .hell Indemnify and hold har/nl.ss 
L.nd.r. II. dlraclors. 011104"'. employees and aganls Irom ell loss. coat (Including reason.ble .Ilom.ys· lees .nd I.gal ."P.nses). llabillfy and d.meg. whatso.ver dir.qlly or 
indir.ctly resulUng lrom. ed.ing oul of. or'b••adupon ~) lho presenc•• u.e. storege. deposll. Ir.alm.nl. recycling or di.po.al. at.ny time. 01any Hazardous Substan04on. under. In 
or about lIl. Property,or th~ Iransportallon 01allY H.zardou. Subslance 10or Irom th. Prop.ny. (III (h. vtolalion or aUegad violation 01any Environm.nlal Law. perml~ IUdgmonl or 
icense relallng to "'. pre.ence. use••Ioraga. d.po.l~ tr.atment. r.cycling or dl.pos.1 or any H.zardou. Substance on. under, In or aboul Ihe Property, or th. lransportaUon of any 
H.zardous Subslanca 10or lrom the Prop.rty. or (III)Ihe Imp08lUon 01any gov.mmenlal Ii.n for Ihe recov.1)' of envlronment.1 cle.n-up COSIs .xp.ndad und.r any Envlronrilenlal 
Lew, Mortgagor .hall Immedlalaty noUfy Lender In wdllng of any gov.rnmenlal or regulalory acllon or third-party ctalm Inslliuled or Ihr.al.ned In connscUon with .ny HaZl\rdous 
Subslance on. In. undar or eboul the Propeny, ; 

10. Authority 01 L.nder to Pertorm for Mortga~or. 1/Mortgagor lalls 10perlorm .ny 01Mortg.gor. duti•• a.t lorth In this MMgag., Lend.r may altar gMng Mortgagor 
any notice .nd opponunlty 10p.rform which ere rilqulfed by liw; partarm Ih;, duties or cause lham 10be performed. Including wllhoul lIm1tallon algnlng Mortg.gofa name or 
p.ylng .ny .mounl so required. and lIle coal shell be due on d.mand and secured by Inl. Mortgaga. be.rlng Int.",sl el tha hlghasl ",te slated In any document evidencipg .n 
Obllgalion. bul nolln .xess. of Ih. maximum ril. p.rmilled by law. Irorn \he dal. olexp.ndllura by Lender 10th. d.te of paymenl by Mongagor. ! 

11. Defeult; Accel.ralton; R.m.dles. jf (a)lh.r. la • default under eny Obllg.tlon s.cured by thl. Mortg.ge. or fbI Mortg.gor I.lls timely to observ. or perfonn any 01 
Mortgagor'. coven.nl •• wenanU.a or dulle. conl.lned In lhis Mong.ge, Ih.n ••llhe opUon01Lend.r .ach Obllg.tlon will become Immedlalely due end pay.bl. unl.aa nollc. Ic 
Mortgagor or Bonower .nd an opportunity 10cUr. are requlr.d by .ppllc.bl. I.w or Ih. docu(1\6nl evidencing Ihe Obllg.llon .nd. In fhal ev.nl. the ObllgaUon will become du. and 
payabl. if Ih. delaull I. nol curad •• provided In lhe document .vld.ncing th. Obllg.lion or •• otherwiseprovidad by law. If L.nder exerds.a lis option to aocaleral•• the 6n~eld 
principal and Inlara.t owed on the Oblig.Uon. togath.r with all aumsp.ld by Lend.r •• aulhorized or required und.r Ihl. Martgage or any ObllgaUon. ahall ba oollectlblaIn a'suit at 
law or by Ionlcloaur. olll1la Mangage by actlori. or both. or by Ih••xercl.e of any olh.r r.medy avall.ble alla\'l or .qulI¥. ' II 

12. W.lv.r. Lendermaywalv. any d.l.ult wlthoul V'.lvlng Iny oth.r aub.equ.nt or prior q.lault by Mortgagor. 

slatu~.3. pow.r of S.le, In the evanl of forecloaure. Lender may aoll Ih. Prop.rlY .1 public .al. and execule and d.llv.r 10 th. purchasers deed. 01 conveyance pura~an' 10 

11. A••lgnm.nt of Renls and L•••••• Mortgagor conv.ya, ••,Igns end Iranaler. 10Lender. a••ddltlonsl ••curlty for the Obllgallona. ait l.a.e8 01 .11 or .ny pan:ollh. 
Property. wheth.r O/al or wrlt1en, now or hereallar entered Inlo by Mortgagor. Iogather wllh .ny and ali ext.nslons and renewal. 01 .ny laa•••• and all rents wtlch bacOm. or 
remain due or .ra paid und.r any agre.menl or Ie••• lor lhe u.a or occup.ncy of any part or .11 of lI1aProperty. Unlll I,he occurrence 01.n .v.nl of d.l.ull under thia Mq~g.ge 
or any Obligallon. Mortg.gor he. a Iicansa 10 collect Iha r.nt~. Issu•••nd pror1la (Ihe "R.nts') Irom ",e Propelfy. Upon or any lime .fter the occurrence of .uch .n e~ent 01 
dl:lauli ond Ihe explraUor. of any appllcabl. cura p.riod describ.d In paragraph 11 .bova. and lap.a 01.ny applICable gr.ce. nou""or cur. period provided In.ny doGum.nt 
.vldencing .uch Obligation. the license granl.~ Morfgagor to coliecl Ihe Renta shall .ulomallcally and Immedlal.ly lerminal. and Mortg.gor ahall hold all Rants (whelhe, paid. 
belore or .lIer .n event 01d.leull) In lrusl lor lhe lISe .nd b.n.lIt 01Lander••nd Lend.r may••1lis cpllon. \'fllhout .ny lurth.r fl'ltlce••Ith.r In person or by agent. wilh or lyilhoul 
laking pos....1on of or enlerlng lhe Property.l wllh or wilhout bI1nglng any acllon or proceeding or by a receiver 10'b. eppolnled by • court, collecl .11 01 th. Ranta ~yabl. 
und.r the I.aae•. All such payments ahall b. ,.pplled in .uch mann.r as L.nd.r dalenmines 10payments req'ulred under this Mortgaga and Ihe Obllgalions. Thl. Assl9)1m.nt 
shallbe enlorc:eable andLender shall be entitled 10take an[ tctlonto.enforce thecssignr!'1ftnl (Including nolice '0 U"le tellanl~ lo pay dirocll}' ~t) lenucu-vr the: comrnefl.ccrqant 01 
a foreclosure action) wilhoul seeking or obtaining the appolntmenl of a recetver or possession 01 the Property. Any enlerlng uponand taking possessIon ot the Property, and 
collecHon 01 R.nts, and .ny .pplication 01R.nls as allowed by thl. Mortg.ge ahall not cur. or w.lve any delaullor waive. modify 01 allact nollc. 01dalaull under lhi. MQrtQage 
or Invalldale anyact done pursuant 10such notice, Bnd nol In any way aperals la preve", Lender from purSUing eny Olher remedy which II now or hereafter may haveufldsr the 
terms or conditions or Ulis Mortgage, any documenl evidencing any Obligation or any oLher Instrument securing the Obligations. I 

15. Receiver. Upon the commencementjor during the pendency or an aelian to foreclose this Mortgage, or enforce any olher remedies of lender under"I wlUloutlregard 
to the adequacy or Inadequacy 01 lhe Property as security tor the Obllgalions, Mortgagor agrees thai (he court may oppolnt a receiver of the Property (lncluaing tlomestead 
inter••t) wllhoUI bond. and may empower Ihe receiver 10 taka possession or Ihe Prop.rty and coIiecl the r.nts. Issu.s .nd prollts of Ih. Prop.rty end ex.rd•• auc(i oth.r 
powers as Lhe court maygrantuntil the conflr,allon of sale, and may orner the renls, Issues and profits, whenso collected, to be heldand applied 85 Ulecourt maydlrec~ 

16. Foreclosure Without Oerlcleno~ Ju~gment. II the Pn~perty Is a one-Io·lour family residence that is owner-occupled .1 lhe commencement of a toreclosure, a hum, a 

~:~ i'~~~~~i~9 ~~,::~~~~a~:iv~~gom:n~Zga~:o~ J~3:~~frfa~g~~~~~~~ l~r~~Q~~ ~~r~c~~:~ls~~Sof::~"e:~~ea~fl~ ~~~ :re~: :I~~~o~~~~u:r:e~o:~r~ 
~g::~d,' J,n~~;:gl~ I~~::z~ro~y ~~~~~o:~~r:e~~~-\~~O~;o~~~~~.r~~I~•.m,1t~~ ~I~sf~i~,':\·~s ·J::a:m~:~~:,n:~~:dl~~~O~~.~·frl,;".· Il~~ 1~~wpne~~I~r,; 
lender, upon waiving the rlghllOJudgment tor deficiency, 10hold the lorecklsure salepf rsal estate Ih~ monlhs aher a foreclosure ludgmant Is entered. i 

17. ppense6. Mortgagor shall pay all ;reasonable cqsts and expenses belore and elter JUdgment, Including, wilhoul limitation, attorneys' fees, lees and expens'es lor 
environmental •••es.m.nl•• Insp.ctlons and .udlt•• and I••s .nd .xpens.s lor oblslnlng UII. avld.nt;e Incurred ~y L.nder In prolecUng or .nlorclng II. righls under Ihls__ Mli~gag., 

18, Succea.ors and As.lgns, The obllgaUons 01all Mongagors .re Jointend Bev.rai. This Mortgag. ben.fIt. L.nd.r. it. su"""ssors and .sslgns••nd binds Mertgagor!s)and 
theirfespecUve heirs, personal represen1alive~, successors and assigns.	 r 

19. Interprelation. The validiLy, conslrucllan and enlorcement af Ihis Mortgage are governed by the inlernal laws of Wisconsin except to the extent suchlawsare pre~h1pted 
by federal Jaw. Allrelerences inthisMongage 10sections altha WIsconsin Statules are10Ulase sections aslhey may be renumbered from lime 10time.Invalidity 01 anyprOVISion 01 
this Mor1g2lge will nol affecl the validity or any olher provision. This MOr1gage is Intended by Mortgagor and lender as a final expression o( thIs Mor1gage and as a cotnplele
and exclusive slalemenl 01115 lerms, there being no condllions 10the enlarceablJily af this Mongage. This Mongage may not be supplemenled or madllied e.xcept in writing. 
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I ~I ]'iii'" [~F :. 1"1	 'J~ 1.&.1~ """,•.;,j L,	 "-.r BoKOsChecked Are Appl/c~lJle. 

e 2006 Wi.eo,,;, aank0<8 As'oC8tionl D;.,ribUl8d by FIPCOOl !!ELECTiV1= BUSINESS SECURITY AGREEMENT BOKesNot Check.Q Are Inepplice~le. 

Dated January fl, 2009 .! 
1. SECURITY INTF:REST 

, In conslderatlon 01any financial accorpmodallon al any lime granted by ",B",le",c",kh",a",w"k"C",o",m=m",u",nl",ty",C",'"re",d",It-,U<J,n",'lo"'n!------------;:;;:;-:-:-:--r::;­
('Lende~') to Juan M Avila and Roclo M Avila ('Borrowef,"), 
each ol·the Undersigned ("Debtor," whether one or more) grants,Lender a security Inlerast In property, Wherever located, checked In Seotlon 2 (UColiateral"\10 
secure.alt debts, obligations end liabilities to Lander artslng out of credit previouslY granted, credit oontemporeneously granted and credll granted In the future,py 
Lender to any Debtor, or any Borrowsr, to any of Iham and another, or to anolher guarantaed or endorsed by any of them ('Obllgat'ons"). i 

2. DESC/liPTION OF COLLATE~M. : 
One or more boxes must be checked, , i 

(a) 0	 All Collateral. 11 checked h,ere, all equipment, Ilxtures, Inventory, docurnenis, general Intangibles, accounts,' deposlt accounts (unles~, a 
security inlerest would render a nonlaxable account taxable), contract righls, chattel paper, patents, trademarks and copyrights (and Ine, 
good will. associated wllh and regislrstlons and licenses of any of them), Instruments, letter of credit rights and Investment property, n~w 
owned or hersaner acquireq by Debtor (or by Debior wllh spouse); ',' : 

(b)	 0 Scheduled COllateral. II checked here, all inventory, accounts, contract fights, equipment, fixtures, general Intangibles, Instrumel);ts, 
deposit accounts (unless II security lnterest would render a nontaxable account taxable), letter of credit rights, commercial tort claims, 
investment property, docu'Jlents and chattel paper descnbed In the attached schedule and any add/Ilonal schedules delivered by Deb~or 
to Lender Irom lime to time, now owned or hereafter ecqulred by Deptor (or by Debtor with spouse); ,: 

(0) t8I	 Specltlc Collateral. If checked here, the following described property now 'owned or hereefter acquired by Debtor (or by Debtor v1th 
spouse):' '.' 
Real Estate Mortgage encumburlng the property located at 205 N 7th St, Delavqn, Wlsoonsln signed and dated Januery 8, 2009. 

(d)	 D' All Inventory. If checked here, all Inventory and documents relallng to Inventory no\" owned or hereafter acquired by Debtor (or by Deb~or 
wllh spouse); , 

(e)	 0 All Receivables. If checked here, all accounts, contract nghts, chattel paper, letter of credit rights and Instruments now owned or herealter 
aoqulred by Debtor (or by Dabtor with spouse); 

(f) 0	 All Equipment. If checked: here, all equipment and fix lures now owned or hereafter acquired by Debtor (or by Debtor with spouse); 

(g) 0 Aif General Inlanglbles. l( checked here, all general Intangibles now owned or hereafter acqulred by Debtor (or py Debtor with spou~e); 
and alt additions and accessions to, all spare and repalr parts, speclel tools, equipment and replacements for, software used In, all returned or reposses1ed 
goods the saleof which geve rise to, and all proceeds, supporting obligations and produots of the foregoing. I 

3. DEBTOR'S WARRANTIES 

Debtor werrents end agrees thet while any 01the Obligellons are unpaid: , 
(a) Ownership and use. Debtor owns (or with spouse owns) the Oollataral free of all encumbrances and secL!rlty Interests (except Lender's security 

interest). Chattel. paper constituting Collater<\1 evidences a perfected security Interest In the goods (Including software used In the gOOds) covered by it, tree 
from all other encumbrances and security Interests, and no flnenclng slatement Is on file or control agreement In existence (other than Lender's) covering"ha 
Collateral or any of It. Oabtor. ectlng alons, may grenl a security Interest In the Collateral and agree to fhe terms of this Agreement. The Collateral Is used,or 
bought for use primertly for business purposes. . i 

(b) Sale of goods or services rendered. Each account and challef paper constituting Collateral as of this date arose from the performenc~ of 
services by Debtor or from a bona fide sale Or lease 01 goods, which have been deltvered or shipped to the account debtor and for which Debtor has genuine 
Involees, shipping documents or receipts. ' : 
, ". (c) Enforceability, Each account, contract right and chattel paper constlMlng Collateral as of this date Is genuine and enforceeble against ~. he 
eccount debtor eccordlng to its terms. It and-me transaction out of which il arose comply with alf applicable laws and reguletlons, The emount represented by 
Debtor to Lender as owing by each eccount dsbtor Is the amount actuelly owing and Is not SUbjectto sefoff, credit, allowence or adjustment, except discount for 
prompt peyment, nor has eny account debtor'retumed tile goods or disputed liability. '.' I 

(d) Due date, There has been no defeult according to the terms of eny chattel paper or sccount constllullng Collateral anq no step has been takery to 
foreclose the security Inlerest It evidences or otherwise enforce Its payment. ; 

(e) Financial condition of account #ebtor. As of this dete Debtor has no notice or knowledge of anything Which might Impair the credit standing of 
eny account debtor and Debtor will advise 'Lender upon receipt of enY such notice or knowledge affecting Colleterel. I 

(f) Valid organization, II a corporation, limited Itabliity company or general or limited partnership, Debtor Is duly organized, validly existing end In gq,od 
standing underlhe laws of the stete of organization and Is authorized to do business In Wisconsin, I 

(g) Other agreements. Debtor Is no/ In defaull under eny agreement for the peyment of money. 
(h) Authority to contracL The exec'utlon and delivery 01 this Agreement and any Insti't!ments evidencing Obligations will not violate or oonstllut~ e 

breach of Debtor's articles of Incorporation 01 organlzetlon, by-laws, partnership agreement, operating agreement or any other agreement or restriction to wHich 
Debtor ,Is a psrty or is subject. ' i 

(I) Accuracy of lntorrnatlon. All Information, certificates or statements given to Lender pursuant to this Agreement shall be true and complete "'\len 
given. " 

OJ Name and address. Debtor's exact legal name Is as set forth below Section 12. It Debtor Is an Indlvlduel, the address of Debtor's principal 
residence Is as set forth below Seclion 12. If Debtor Is an orgenizetion that has only one place or business, the address of Debto~s piece of business, elr if 
Debtor has more than one place of business; then Ihe eddress of Debtor's chief exeoutlve office, Is as set forth :below Section 12, i 

(k) Locatlcn. The address where the Collateral will be kept, Ifdifferent from that appearing befow Section 12, Is	 i 
, , Such location shall not be changed without the prior written consent of Lenher, 

but the parties Intend thet the Collateral, ,,!h~r9ver located, Is covered by this Agreement. i 
(I) Organ.lzatlon. If Deblor Is an organization, the type of organization end the state under whose law II·is organized ere as set forth below Sectlo,,112. 

, (m) Envlronmentaliaws. (I) No substance has been, Is or will be present, used, stored, deposited, treated, recycled or disposed of on, under, I~ or 
about any resl estate now or at any time owned or occupied by Debtor ('Property") during the penod of Dabtor's ownership or use of the Property In a fdpn,' 
quanUty or manner which If known to be present on, under, in or about the Property would reqUire clean-up, removel or some other remedial achon 
('Hazardous SUbstence ') under sny federal, state or local laws, regUlations, ordlnences, codes or rules ("Envlronmental Laws "I, 01) Debtor nast no 
knowledgs, after due InqUiry,of eny prior us~ or existence of any Hazardous Substance on tha Property by any prior owner of or person usIng the Prop9Jty, 
(Ill) wlthoullimlting the generality of the foregoing, Debtor has no knowledge, after due Inquiry, that the Propeity contalns asbestos, po.lychlorinated biPhenyl 
components (PCBs) or underground storagEl tanks, (Iv) there 'ere no condilions existing currenlly or likely to exist duting the term of this Agreement w~lch 
would subject Debtor to eny damages, penanles, Injunctive relief or cleen-up costs In any govemmental or regulatory action or third-party claim relating' to,~ny 
Hazardous SUbstance, (v) Deblor Is not SUbject to any court or admlnlstretlve proceeding, judgment, decrea, order or citation. relating 10 eny Hezardgus 
Substanoe, and (vi) Debtor In the pest has: been, al the present Is, and In the future will remain In complience wllh all Environmental Laws, Debtor ~hall 
Indemnlly and hold harmless Lender, its ~Ireotors, officers, employees and agents from all loss, cost (Including reasonable attomeys' lees and I~gal 
expenses), liability and demage whatsoever directly or 'nclirectly resulting Irom, arising out of, or based upon (1) lhe presence, use, storage, dep",sll, 
trealment, recycling or disposel, at any time, of any Hazardous Substance on, under, In or about the Property, or the transportetion of llny HazardOUS 
Substancs to or'from the Property, (2) the 'oiiolatlon or alleged violatiOn of any Envlronmentel Law, permll, Judgment or license relating to the presence, v.se, 
storage, deposit, treatment, recycling or disposal of any Hazardous SUbslance on, under, In or ebout the Property, or the trensportatlon of any Hezerd~us 

SUbstance to or from the Property, {3} tM Imposilion of any govemmental lien lor the recovery of anvlronmentel clean-up costs expended under i"ny 
Environmentel Law, Deblor shall Immedletely notify Lender in writing 01 any governmental or rlll/Ulatory action or thlrd-perty cleim Instituted or threatened In 
connection with any Hazerdous Substance qescnbed above on, In, under or about the Property, , 

(n) Employees. There are no unpaid wages due employees of Debtor and there ara no outstanding liens agslnst assets of Deblor lor unpaid wa'ges 
due employees of Deblor. ' 

(0) Fixtures, II any of the Collateral Is efflxed to real estete, the legel description of the real estate set forth In the UCC Financing Statement slgnE\B or 
suthorlzed by Deblor Is true end COllect. 

4· SHIPFlEFjS 

Shippsrs authorized to draw drafts on Lender under SeClion7(0) are: 

THIS AGREEMENT CONTAINS ADDITIONAL PROVISIONS ON pAGF:S 2 AND 3. 
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ADDITIONAL PROVISIONS 
5. SALE AND COLLECTIONS 

(e) Sale 01 Inventory. So long as no default exists under any 01 the Obligetions or this Agreemenl, Debtor may (a) sell Inventory In the ordinary 
course of Debto~s business for cash or on terms customary In the trade, at prices not less than any minimum sale price shown on Instruments evldenclr' g 
Obligations and describing inventory, or (b) lease or license Inventory on terms customary In the trade. ' 

(b) Verillcation and notification. Lender may verify Collateral In any manner, and Debtor shall assist Lender in so doing. Upon delault Lender mJ y 
at any time and Debtor shall, upon request of Lender, notify the account debtors or other persons Obligated on the Collateral to make payment directly to 
Lender and Lender may enforce collection of, eettle, compromlee, extend or renew the Indebledness of such account debtors or other persons obligated on 
the Collateral. Until account debtors or other persons obligated on the Collateral are so notified, Debtor, as agent of Lender, shall make collectlone and receive 
payments on the Collateral.' ,' 

(c) Deposit with Lender. At any time Lender may require that all proceeds 01 Collateral received by Debtor shall be held by Debtor upon en expre~s 
trust for Lender, shall not be commingled wtth any other funds or property of Debtor and ehall be turned over to Lender In precisely the IorIO received (but 
endorsed by Debtor If necessary for collection) not later than the business day following the day of their receipt. Except as provided In Section 6(d) beiow, ;ali 
proceeds 01 Collateral received by Lender dlreotly or from Debtor shall be applied against the Obligations In such order and at such times as Lender sh;all 
~~~ ! 

(d) Accounting. II tha extenl to which Lander's securlly Interest In the Collaleral is a purchase money security Interest depends on the applicatlon 
of a payment to a particular obligation of Debtor, the payment shali lirst be applied to obligations of Debtor for which Dablor did not oraata a security InteresUIn 
the order In whloh thoee obligations were Incurred and then to obligations of Debtor for which Debtor did create a security interest, Including the Obligations 
secured by the Collateral, in the order in Which those obligations ware incurred; provided, however, that Lender shall retain Its security Interest In all Colleteral 
regardless 01 the allocetion of payments. I 

6. DEBTOR'S COVENANTS ; 
(s) Maintenance of Collateral. Debtor shall: maintain the Collateral In good condilion and repair and not permit Its value to be Impaired; keep It free 

from all liens, encumbrances and security Interests (other than Lender's aecurlty intarest); defend It against all claims and legal proceedings by persons otHer 
than Lender; pay and discharge when due all taxes, license fees, levies, and other charges upon It; not sell, lease, license or otherwise transler or dlspose1ol 
it or permit II to become a fixture or an accession to other goods, exoept for sales, leases or licenses of Inventory as prOVided In this Agreement, not permit It 
to be used In violation of any applicable law, regUlation or polley of Insurance; and, aa to Collateral consisting of Instruments, chattel paper and letter of cre81t 
rights, preserve rights In It against prior partlea. Loss of or damage to the Collateral shall not affect the liabilities of any Debtor or Borrower under titls 
Agreement, the OIlligatlons or other rights of Lender wtth respect to the Collaterel. ; 

(b) Insurance. Debtor shall keep the ,Collateral and Lende~s Interest In It Insured under polloles with such provisions. for such amounte and by sU~h 
Insurers as shall be satisfactory to Lender from time to time, and shall fumish evidence of such Ineurance satisfactory to Lender. SUbject to Lender's 
satisfaction, Debtor Is free to salect the Insurance agent or Insurer through whloh the insurance Is obtained. Debtor assigns (and directs any Insurer to pay)'to 
Lender the proceeds of all such Insurance and any premium refund, and authorizes Lender to endorse In the name 01 Debtor any Instruments for such 
proceeds or refunds and, at the option of Lendar, to apply such proceede and refunds to any unpaid balance of the Obligations, whether or not dua, and/or.to 
restoration of the COllateral, retumlng any excess to Debtor. Each Insuranoe policy shall contain a standard lendar's loss payable endorsement In favor' of 
Lender and shall provide thet the polley shall not be cancelled, and the coverage ahall not be reduced, without at least 10 days' prior written notice by the 
Insurer to Lender. Lender Is authorized, In the name of Debtor or otherwise, to make, adjust and/or settle claims under any credit Insurance financed by 
Lender or any insurance on the Collateral, or cancel the same after the occurrence 01en event of default. II Debtor fails to keep any required Insurance on the 
Collateral, Lender may purohase such Insurance for Debtor, such Insurance may be acquired by Lender solely to protect the Interest of Lender (and will riot 
cover Debtor's equity In the Collateral), and Debtor's obligation to repay Lender shall be In accordance with Section 7(a). ~ 

(c) Maintenance of security Interest Debtor shall pay all expenses and upon request, lake any acuon reasonably deemed advisable by Lender 
to preserve the Collateral or to establish, evidence, determine and maintain priority 01. perfect, continue perfected, terminate andlor enforce Lender's Interesll~ II 
or rights under this Agreement. Debtor authorizes Lender to file Uniform Commercial Code financing statements describing the Collateral (Including describing 
the Collateral as 'all assets,' 'all personal property' or with words of similar effect If Section 2(a) Is checked) and amendments and correclion statements to 
such financing statements and ratifies any such financing statement or amendment flied prior to the date of this Agreement. Debtor will cooperate with Lender 
In obtaining control of Collateral and other security for the Obligations for which control may be reqUired to perfect Lender's security Interest under applicable 
law. II the Collateral is In posseaslon of e thlnd party, Debtor will loin with Lender at Its request In notifying the third party of Lander's security Interest a,nd 
obtaining an acknowledgmant from the third party that It Is holding the Collateral for the benefit 01 Lender. 

(d) Taxes and other charges. Debtor shall pay and discharge all lawlul taxes, assessments' and government charges upon Debtor or against' 'Its
 
properties prior to the dete on which penalties attach. unless and to the extent only that such taxes, assessments and charges are contested in good faith and
 
by appropriate proceedings by Debtor,
 

(e) Employees. Debtor ahall pay all wages when due to employees of Debtor and shall not permit any lien to exist against the assets of Debtor for 
unpaid wages due employees of Debtor. 

(f) Records and statements. Debtor shall furnish to Lender financial statements at least annually and such other financial Information respectlhg 
Debtor at such times and in such form as Lender may request. Debtor shall keep accurate and complete records respecting the Collataral In such form as 
Lender may approve. At such times as Lender may reqUire, Debtor shall furnish to Lender a statement certified by Debtor and in such lorm and containing such 
information as may be prescribed by Lender, showing the current status and value of the Collateral. Debtor shall furnish to Lender such reports regarding the 
payment 01wages to employees of Debtor and the number of employees of Debtor as Lender may from time to lime request. and without request shall fumlsh"to 
Lender a written report immediately upon any material Increase In the number 01 employees of Debtor. the failure of Debtor to pay any wages when due,/to 
employees of Debtor or the Imposllion of any lien against the assets of Debtor for unpaid wages due employees of Debtor. . 

(g) Inspection 01 Collateral. At reasonable times Lender may examine the Collateral and Debtor's racords pertaining to It, wherever located, lind 
make caples of records, and Debtor shall assist Lender In so doing. 

(h) Service charge. In addition to the required payments under the Obligations and this Agreement, Debtor shall pay t.endsr's then current service 
charges for servicing and audillng In connection with this Agreement. . 

(I) Chattel paper. Lender may require that chattel paper constituting Collateral shall be on forms approved by Lender. Unless It consists 01 electro~lc 
paper, Debtor shall promptly mark all chattal paper constituting Collateral, and all copies, to indicate conspicuously Lender's interest and, upon request, deliver 
them to Lender. If It consists of electronic chattel paper, Debtor shall promptly notify Lender of the existence 01the electronic chattel paper and, at the request of 
Lender, shall take such actions as Lender may reasonably request to vest In Lender control of such electronic chattel paper under applicable law. : 

(j) United States contracts. If any Collateral arose out of contracts with the United States or any of Its departments, agencies or Instrumentalltl~s, 
Debtor will notify Lender and execute wrilings required by Lender In order that all money due or to become due under such contracts shall be asslgnad to Lender 
and proper notice of the assignment given under the Federal Assignment 01Claims Act. I 

(k) Modilications. Without the prior written consent of Lendar, Debtor shall not alter, modify, extend, renew or cancel any accounts, letter of cradtt 
rights or chattel paper constilutlng Col/ateral. ' 

(I) Returns and repossessions. Debtor shall promptly notify Lender 01 the retum to or repossession by Debtor of goods underiylng any Collateral 
and Debtor shell hold and dispose of them only as Lendar directs. 

(m) Promissory Notes. Chattel Paper and Investment Property. If Debtor shall at any time hold or acquire Collateral consisting 01 promissory 
notes, chattel papar or certificated securltiea, Debtor shall endorse. assign and deliver the same to Lender accompanied by such instruments of transfe~ or 
assignment duly executed In blank as Lender may from time to time request. 

(n) Change of name, address or organization. Debtor ahall not change Dsbtcr's legal name or address wlthoul providing at least 30 days' prior 
written notice of the change to Lender, Debtor If it Is an organization shall not change Its type of organization or slate under whose law It is organized and shall 
preserve Its organizational existence, and Debtor whether or not Debtor is an organization shall not, In one transaction or In a series of related Iransacllons, 
merge Into or consolidate with any other organization, change Debtor's lagal structure or seil or transfer all or substantially all of Debtor's assets. 

7. RIGHTS OF LENDER " 
(a) Authority to perform for Debtor. Upon the occurrence of an event of default or If Debtor falls to pertorm any 01 Debtor's duties sel forth In ,this 

Agreement or In any evidence of or document relating to the Obligations, Lender Is authorized, In Dsbtor's name or otherwise. to take any such action 
Including without timltatlon signing Dsblor's name or paying any amount so required, and the COSI shall be one of the Obligations eecured by this Agreemenl 
and shall be payable by Debtor upon demand with Interest from the date of payment by Lender at Ihe highest rate stated in any evidence of any Obligation 
but not In excess of the maximum rate permitted by law. ' 

(b) Charging a Debtor's credit balance. Unless a lien woutd be prohibited by law or would render a nontaxable account taxable, Debtor whq Is 
also a Borrower grants Lender, as further security for the Obligations, a security interest and lien In any deposit account such Debtor may at any lime have 
with Lender and other money now or hereafter owed such Debtor by Lender. end agrees that Lender may, at any time after the occurrence of an event of 
default, without prior notice or demand, set-off all or any part of the unpaid balance of the OIlligations against any deposit balances or other money now or 
hereafter owed auch Debtor by Lender. I 

(c) Power of attorney. Debtor Irrevocably appoints any officer of Lender as Debtor's attorney, with power after en event of default 10 receive, 
open and dispose of all mail addressed to Debtor (and Lender shall not be required as a condition to lIle exercise of this power to prove the occurrence o( an 
event of default to the Post Office) to nollfy the Post Office authorities to change the eddress for delivery of ail mell addressed to Debtor to such address' es 
Lender may designate; to endorse the name of Debtor upon any Instrumenls which may come lmo Lender's possession; and to sign end make drews under any 
letter of credit constituting Collateral on Debtor's behalf. Debtor agrees that Obligations may be created by dralts drawn on Lender by shippers of Inven10ry 
named;" Section 4. Debtor authorizes Lender to honor any such draft accompanied by invoices aggregating Ihe amount of the draft and descrlbing Inventory to 
be shipped to Debtor and 10pay eny such invoices not accompanied by dratts. Debtor appoints any employee of Lender as Deblor's attorney, with full pow~r to 
sign Debtor's name on any instrumenl evidencing an Obligation. or any renewals or extensions, lor the amount of such drafts honored by t.ender and such 

Selective Business Security Agree~ent 
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lnsuumems may be payable at fixed tlmf in 9"'·-qnd, shali bear interest althe rate Irom time 10 timf '?bl' !Jerand Debtor agrees, upon request of 
Lender, 10execute any such instruments., pay, ) attorney to execute instruments may be revoked t"" ' .blor. .fay written notice to Lender and no such 
revoca/lon shali aHect any Instrumenls executed ~",,( to the receipt by Lender 01 such notice. Ali acts of such attorney are ralilied and approved and such 
attorney Is not liable for any act or omission or for any error of JUdgmentor mistake of lact or law. This power is a power coupled wllh an Interest and Is given:as 
security for the Obligations, and the authority conferred by this power Is and shali be Irrevocable and shali remain in full force and eHect until renounced 'by 
Lender except as otherwise expressly provided In this Section 7(c), I 

(d) Non·lIablllty of Lender. Lender has no duty to determine the validity of any Invoice, the authority of any shipper named in Secllon 4 to ship go~ds 
to Debtor or compliance with any order of Debtor. Lender has no duly to protect, Insure. collect or realize upon the Colialeral or preserve rlghls In It against prior 
parties. Debtor releases Lander from any lIablilty for any act or omlselon relallng to Ihe Obligations, the Collateral or this Agreement, except Lender's WillfUl 
misconduct 

~~~ I 

Upon the ocourrence 01one or more of the following events of default: : 
(al Nonperformance. Any of the Obligations are not paid when due, or Borrower or Debtor, as applicable, falls to perform, or rectify breach of, any 
warranty or covenant or other undertaking In this Agreement or In any evidence of or document relating to the Obligations or an event 01 delault occurs 
under any evidence of or document relating to any other obligation secured by the Collateral; I 
(b) Inablilly to Perform. Borrower, Borrowe~s spouse, Debtor or a guarantor or surety 01any 01the Obligations dies, ceases to exist, becomas lnsolvant 
or the sublsct of bankruptcy or Ineolvency proceedings or any guaranty of the Obligations Is revoked or becomes unenforceabie for any reason; ; 
(c) Mlsrepreaentatlon. Any representation or warranty made to Induce Lander to extend credit to Debtor or Borrower, under this Agreement I or 
otherwise, Is false In any matsrial respeot when made; or : 
(d) Insecurity. At any time Lender believes In good faith that the prospsct of payment or performance of any of ths Obllgallons or performancs under 
any agreement securing the Obligations Is Impaired; : 

all of the Obligations shall, at the option of Lender and without nonce or demand, become Immediately payable; and Lender shali have all rights and remedies fer 
default provided by the Wisconsin Unltorm Cammarclal Code and this Agreement, as well as any other applicable law, and under sny evidence of or document 
relallng to any Obligation, and ali such rights and remedies SrB cumulallve and may be exerolsed from lime to lime. With respect to such rights and remedies: i 

Ie) Repossession. Lender may taka possesalon of Collateral without notice or hesring, which Debtor waives; !
 
t) Assembling Colisteral. Lender may raqulra Debtor to assemble the Collateral and to make Itavailable to Lender at any place reasonably deslgnat~d
 

by Lender; ,
 
(g) Nol/ce of disposition. Written notice, when requlred by law, sent to any address of Debtor In this Agraement at least 10 calendar days (counllng 

the dayof sending) before the date of a proposed dlsPllsltlon of ths Collateral is reasonable notice; ! 
(h) Expenses and applIcatIon of procaeds. Debtor ahall reimburse Lender for any expense Incurred by Lender In protecting or enforcing Its rights under 

this Agreement before and after Judgment, Including, without IImltallon, reasonable attorneys' fees and legal expansas (InclUding those Incurred In successful 
dafense or ssWement 01 any countsrclalm brought by Debtor or Incident to any aclion or procsedlng Involving Dsbtor brought pursuant to ths United Stales 
Bankruptcy Code) and all expenses of IBklng possession, holding, preparing for disposition and disposing of Collataral (provided, however, Lender has.no 
obllgallon to olean-up or otherwise prepare the Collateral for sale). After deduclion of such expenses, Lender shall apply the proceeds of disposition to the ext~nt 
actually received In cash to the Obligations in such order and amounts ss It elects or ss otherwise required by this Agrsement. If Lender sells any Collateral on 
credit, Debtor will be credited only with paymsnts thattha purchaser actually mskes and that Lender actually receives and applies to the unpaid balancs of Jhe 
purchase pries of tha Collateral; and I 

(I) Waiver. Lender may permit Debtor or Borrower to remedy sny default without waiving the default ao remedied, and Lender may waivs any default 
without waiving any other subsequent or prior dafault by Borrower or Debtor. Lender shall continue to have all of Its rights and remedies under this Agreement 
even If It does not fully and properiy exercise them on all occasions. I 

9. WAIVER AND CONSENT 
Each Debtor who Is not also a Borrower expressly consents to and waives nollce of ths following by Lender without aHecling the liability of sny such 

Debtor: (a) the creation of any present or future Obligallon, dsfault undar any Obllgstion, proceedings to collect from any Borrower or anyone else, (b) any 
sunender, release, Impairment, sale or other disposlllon of any security or collateral for the Obligallons, (c) any release or agreement not to sue any 
guarantor or surety of the Obligations, (d) any failure to perfect a security intarest In or realize upon any security or collateral for the Obligallons, (e) any 
faliure to realize upon any of the Obllgsllons or to proceed against any Borrower or any guarantor or surety, (f) any renewal or extsnslon of the time of 
payment, (g) any allocation and applicallon of payments and credits and acceptance of partial payments, (h) any applicallon of the proceeds of disposition of 
any collateral for the Obllgallons to any obligation of any Debtor or Borrowar secured by such collateral In such ordsr and amounts as if elects, (i) any 
detemninatlon of what, If anylhlng, may at any lime be done with reference to any security or collateral, and Q) any satllement or compromise of the amount 
dus or owing or claimed to be due or owing from any Borrower, guarantor or surety, ; 

10, INTERPRETATION , 
The validity, construction end enforcement of this Agrsemant are govemed by the Intemal laws of Wisconsin except to the extant such laws ars 

preempted by federal law, All terms not otherwlsa defined have the meanings assignsd to them by the Wisconsin Uniform Commercial Code, as amendad from 
lime to lime, provided, howevar, that the term 'Instrument" shall bs such tenn as defined In the Wisconsin Uniform Commercial Code-Secured Transacti,;,ns 
Chapter 409. Ali refarences In this Agresmenl to sections of the Wisoonsin Statutes are to those sections ss thsy msy be renumbered from lime to time. 
Invalidity of any provision of this Agrsement shall not aHect the validity of any other provision. This Agreement is intended by Osbtor and Lender as a final 
expression of this Agreement and as a complete and exclusive ststement of Its terms, there being no conditions to the enforceability of this Agreement. Trhls 
Agrsernent may not be supplemented or modified except In writing. : 

11. PERSONS BOUND I 

Each person signing this Agreement Is a Debtor, All Debtors are jointly and severally llabla under this Agreement. This Agreement benefits Lander: Its 
successors and sssigns, and binds Debtor(s) and their resp.ective heirs, personal represantativas, successors and sssigns and shall bind alt persons and 
entities who become bound as a debtor to this Agreement. 0 If checked here, this Agraement amsnds and rsplaces in their entirety the provisions ot all 
sXistlng Selective Business Sacurity Agreaments between Debtor and Lender; provldad, howevar, thst all security Interests granled to Lendsr under thbse 
eXisting security agreements shall rsmaln In full force and eHect, subject to ths provisions of this Agreemant. Debtor acknowledges receipt of a oompleted copy 
of this Agreement. ' 

12. OTHER PROVISIONS
 
(If none are slatsd below, there are no other provtslons.)
 

Address:41D4 Ruger Ave (SEAL)' 
SEESECTIONS 3m AND(k) 

Janesville, WI 53545 

STATE OF ORGANIZATION 

(SEAL)' 

(SEAL): 

TYPEOF ORGANIZATION 

(SEAL): 

(SEAL): 

Address: 
SEESECTIONS 30) AND(k) 

---,=:-;:;c====~=;;:;_------- (SEAL), 

STATE OF ORGANIZATION 

TYPE OF ORGANIZATION 

(SEAL) 
I 

(SEAL), 

(SEAL): 
I 

(SEAL) 3'-1 
Selective Business Security Agreement 
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BRENNAN [I] STEILs.c.
 
ONE EAST MILWAUKEE STREETATTORNEYS AT LAW 

JANESVILLE, WI 53545 
P.O. Box II48 

JANESVILLE, WI 53547-II48 
PH: 608.756.4141 

FAx: 608.756.9000 

August 5, 2010 

Juan M. Avila
 
4104 Ruger Avenue
 
Janesville, WI 53545
 

Rocio M. Avila
 
4104 Ruger Avenue
 
Janesville, WI 53545
 

RE: FAIR DEBT COLLECTION PRACTICES ACT NOTICE 

Dear Mr. and Mrs. Avila: 

Please be advised that I represent Blackhawk Community Credit Union to collect your 
debt, and any information will be used for that purpose. 

As of August 5, 2010, you owed Blackhawk Community Credit Union $109,373.92 on 
the Note and Mortgage attached to the Foreclosure Complaint as Exhibits A and B. Because of 
interest, late charges, and other charges that may vary from day to day, the amount due on the 
day you pay may be greater. Therefore, if you pay the amount shown above, an adjustment may 
be necessary after Blackhawk Community Credit Union receives its payment. In that event, we 
will inform you before depositing the payment for collection. 

Federal law allows you, thirty (30) days after you receive this letter to dispute the validity 
of the debt or any part of it. If you do not dispute the debt or any part of it within that time 
period, I will assume that it is valid. If you do dispute it - by notifying me at Brennan Steil S.c., 
One East Milwaukee Street, P.O. Box 1148, Janesville, Wisconsin 53547-1148 in writing to that 
effect - I will, as required by law, obtain and mail to you proof of the debt. If, within the same 
time period, you request in writing the name and address of your original creditor, if the creditor 
is different from the current creditor (Blackhawk Community Credit Union), we will furnish you 
that information also. 

The law does not require me to wait until the end of the thirty (30) day period before 
suing you, to collect this debt. If, however, you request proof of the debt, or the name and 
address of the original creditor within the thirty (30) day period that begins with your receipt of 

EXHIBITD 35
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BRENNAN fI STEIL s.c. 

Mr. Juan M. Avila 
Mrs. Rocio M. Avila 
August 5, 2010 
Page 2 

this letter, the law requires us to suspend our efforts (through litigation or otherwise) to collect 
the debt until I mail the requested information to you. 

This advice pertains to your dealings with me as a debt collector. It does not affect your 
dealings with the court, and in particular it does not change the time at which you must answer 
the complaint. The summons is a command from the court, not from me, and you must follow 
its instructions even if you dispute the validity or amount of the debt. The advice in this letter 
also does not affect my relations with the court. As a lawyer, I may file papers in the suit 
according to the court's rules and the judge's instructions. 

Very truly yours, 

BRENNAN II STEIL Soc. 

BY~])son~~' 
E-Mail: njohnson@brennansteil.com 

NBJ/pem 

00339612.DOC 

EXHIBIT D
 



August 18,2010 

Walworth County Board & 
Walworth County Land Use & Resource Management Department 
100 West Walworth Street 
P.O. Box 1001
 
Elkhorn, WI 53121
 

Dear Walworth County Board as well as Walworth County Land Use & Resource 
Management Department, 

In May of 20 10, I regretfully was forced to list for sale a small ranch home on 6 acres of 
woods and 24 tillable acres. This property is part of the trust belonging to my elderly 
mother. This decision was not entered into lightly and was made soley to provide 
desperately needed funds for her continuing nursing care at an Alzheimer's facility. 

In this depressed economic market, interest has been minimal with the exception of the 
purchase ofjust the house on the wooded 6 acres or just the 24 vacant acres if that 
acreage were buildable. In an attempt to divide this property, and only after a $1,800.00 
land rezone sketch was completed, was the fact revealed that this proposed rezoning of 
A-I land to A-2 would cost $900.00 per acre if approved. The $20,700.00 fee makes the 
possibility of dividing this property fmancially difficult, as the funds are not available. 
This new mandate has therefore diminished the value of the available assets needed for 
the continuing care of my 86-year-old mother. 

Rezoning A-I land for the sake of rezoning is an encroachment on our agricultural 
resources, but for those who have legitimate life and death issues involved, the new state 
mandate regarding the fee on A-I rezones may literally provide a death sentence for 
many elderly landowners. 

It is my understanding that agricultural conversion fees were not in existence during the 
change in interpretation of the code in Walworth County. I feel the code requiring a 
rezone for substandard A-I parcels is arbitrary allowing property owners who have stand 
alone substandard A-I parcels with no attached standard zone district to build on the 
substandard A-I land without a rezone. 

Please rethink your position on the rezone requirement in light of what I and I suspect 
other citizens will experience. 

Sincerely, 

Mary Beth Gibbons-Adams 
\J\'"\~~~~-
MaryBeth'Gibbons-Adams 
Daughter and Legal Guardian for Virginia Gibbons 
N318 Alden Road 
Walworth, WI 53184 



JIM DOYLE 
GOVERNOR
 

STATE OF WISCONSIN
 

~~~~~~~\D) 
August 11,2010 AUG 1 3 \~~C'D 

Wa\WOrth County Board 

Nancy Russell, County Board Chair 
Walworth County 
PO BOX 1001 
Elkhorn, WI 53121 

Dear Ms. Russell: 

I am pleased to award Walworth County a Homeland Security grant totaling $38,600 
for a WISCOM radio in the law enforcement command vehicle. 

Director Kevin Williams, at Walworth County Emergency Management, is identified as 
the project director. The Wisconsin Office of Justice Assistance will be forwarding the 
grant award documents and additional information to their attention. 

Thank you for your participation in this program and your commitment to the safety 
of all Wisconsin citizens. 

Sincerely, 

P.O. Box 7863, MADIsON, WISCONSIN 53707-7863. (608) 266-1212. FAX: (608) 267-8983.
 
WWW.WISGOV.STATE.WI.US
 



ZOIO AUG I I AM 8: 51 
WISCONSIN DEPARTMENT OF 

ADMINISTRATION
 

JIM DOYLE 
GOVERNOR 
DAN SCHOOFF 
SECRETARY 
Demographic Services Center 
Division of Intergovernmental Relations 
101 East WiIson Street, 9th Floor 
Post Office Box 8944 
Madison, WI 53708-8944 
Voice (608) 266-1927 
Fax (608) 267-6917 ITY (608) 267·9629 

KIMBERLY BUSHEY August 10,2010
 
CLERK,WALWORTH COUNTY
 
PO BOX 1001
 
ELKHORN, WI 53121­

Dear County Clerk: 

The preliminary estimate ofthe January 1, 20 1apopulation for WALWORTH County is 102,022. This represents a change of 
10,009 persons (l 0.9 percent) since the 2000 census. 

Municipality 

TOWN OF BLOOMFIELD 
TOWN OF DARIEN 
TOWN OF DELAVAN 
TOWN OF EASTTROY 
TOWN OF GENEVA 
TOWN OF LA FAYETTE 
TOWN OF LAGRANGE 
TOWN OF LINN 
TOWN OF LYONS 
TOWN OF RICHMOND 
TOWN OF SHARON 
TOWN OF SPRING PRAIRIE 
TOWN OF SUGARCREEK 
TOWN OF TROY 
TOWN OF WALWORTH 
TOWN OF WHITEWATER 
VILLAGE OF DARIEN 
VILLAGE OF EASTTROY 
VILLAGE OF FONTANA 
VILLAGE OF GENOA CITY 
VILLAGE OF MUKWONAGO 
VILLAGE OF SHARON 
VILLAGE OF WALWORTH 
VILLAGE OF WILLIAMS BAY 
CITY OF BURLINGTON 
CITY OF DELAVAN 

2000 Census Count 20 1aPrelim Estimate 

5,537 6,341 
1,747 1,999 
4,559 4,893 
3,830 3,950 
4,642 4,788 
1,708 1,993 
2,444 2,591 
2,194 2,405 
3,440 3,734 
1,835 1,986 

912 932 
2,089 2,203 
3,331 3,809 
2,328 2,4J6 
1,676 1,795 
1,399 1,500 
1,572 1,641 
3,564 4,249 
1,754 1,890 
1,949 2,763 

o 74 
1,549 1,556 
2,304 2,651 
2,415 2,696 

o o 
7,956 8,433 



Municipality 2000 Census Count 2010 Prelim. Estimate 

CITYOF ELKHORN 
CITYOF LAKE GENEVA 
CITY OF WHITEWATER 

Total for County of WALWORTH 

7,305 
7,148 

10,826 

92,013 

9,535 
7,689 

11,510 

102,022 

Approximately 79,341 of the estimated population for the County of WALWORTH are of voting age. The County's voting age 
population is the summation of the voting age population for all communities within the county. This approximation is a 
courtesy estimate which helps you comply with Wisconsin Statute 5.66 which requires municipal clerks to approximate the 
number of electors prior to elections. The voting age population was calculated by applying the census proportion of persons 
over 18 to the preliminary January 1st estimate, and then multiplying the result by a state-wide factor to account for the general 
aging of the population. 
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In this SPECIAL 
FUNDING EDITION 

Grants for Public Facilities and 
BUildings 

Drinking Water and Wastewater 
Funding Sources Workshop 

Coastal Management Program 
Grants 

Howto Use Grants.Gov to Find 
Federal Grants 

Locating State Grants at 
WiGrants.wi.Gov 

Wisconsin Partnership Program 
Heips Locals Save Money and 
Resources 

Tourism Grants 

DOALocal Government Report 
is puclished biannually by the 
Wisconsin Department of 
Administration. Divisionof 
Intergovernmental Relations 
101 EastWilsonSt 9th FL 
Madison, WI 53703. 

Please direct general questions 
or comments to Dawn Vick, 
DOADivision of 
Intergovernmental Relations, 
(608) 266-7043 or 
dawn.vick@wisconsin.gov. 

Grants for Public Facilities and BUildings 

One of the most common needs local and Tribal governments have is funding 
the construction and maintenance of public facilities and public buildings. Grants 
and loans for pUblic infrastructure and community facilities such as police and 
fire stations, town halls, and community centers are available from three key 
sources. 

Wisconsin Department of Commerce - Community Development Block
 
Grant for Public Facilities (CDBG-PF)
 
http://www.commerce.wi.gov/CD/CD-bcf-cdbg-pf.html 
CDBG-PF is a financing tool for general-purpose local and Tribal units of 
government in need of funds to undertake infrastructure and public building 
projects (excluding buildings for the conduct of government). For public 
infrastructure grants, elipible projects include the installation or repair of public 
water systems and sanitary sewer systems; .storrn drainage systems; streets, 
sidewalks, curb and gutter; parking; street lights; and streetscape. For 
community facility grants, eligible projects include capital expenditures for 
physical facilities necessary to add or prevent the loss of basic services or 
critical public amenities. Examples include libraries, community and senior 
centers, fire stations, health clinics,.sheltered workshops, and day care facilities. 
Costs to remove architectural barriers in structures, including structures used for 
general government function which limit access or mobility for elderly or 
handicapped persons are eligible. Downtown revitalization grants are available 
for a range of activities intended to promote the revitalization of downtown
 
business districts,
 

Board of Commissioners of Public Lands State Trust Fund Loan Program 
.http://bcpl.wisconsin.gov/section.asp?linkid=1438&locid=145 
The State Trust Fund Loan Program finances community and school projects 
across Wisconsin. Over the last 15 years, two-thirds of the state's school 
districts and half of its municipalities have taken advantage of these loans, with 
the interest paid returned to every Wisconsin community in the form of public 
school library aid. Projects made possible through the State Trust Fund Loan 
Program include the Bayfield County Courthouse renovation, Kewaskum High 
School renovation, and La Crosse riverfront restoration and downtown 
revitalization. 

USDA Rural Development Grant Program 
http://www.rurdev.usda.gov/HCFCF.html 
The United States Department of Agriculture offers grants and loans to develop 
essential community facilities in rural areas and towns of up to 20,000 in 
population. Grants, loans, and loan guarantees are available for water and 
environmental projects, as well as community facilities projects Water and 
environmental projects include water systems, waste systems, solid waste, and 
storm drainage facilities. Community facilities projects develop essential 
community facilities for public use in rural areas and may include hospitals, fire 
protection, safety, as well as many other community-based initiatives. 



Drinking Water and Wastewater Funding Sources Workshop 

On November 10,2010, the Department of Natural Resources will present a workshop to address 
available funding for drinking water and wastewater projects. This workshop will provide up-to-date 
information about funding options for municipalities and others planning to build or upgrade water or 
wastewater systems. Speakers will also discuss how to meet proposed phosphorus rule changes, and 
"Green" solutions that should save systems money and may help to secure federal funding. If you have a 
water or wastewater project in your future, we encourage you to attend: 

November 10, 2010
 
Wisconsin Rural Water Association
 
350 Water Way
 
Plover, WI
 

Workshop check-in starts at 8:30 a.m., with presentations beginning at 9:00. The session should end at 
12:15 p.m. Following the workshop, funding source agency representatives in attendance will be 
available to meet one-on-one to discuss specific water and wastewater funding options. There is NO 
CHARGE for attending the workshop, and pre-registration is not required. 

Committee participating agencies include the Wisconsin Rural Water Association; Wisconsin Department 
of Natural Resources; Wisconsin Department of Commerce; Wisconsin Community Action Program; 
Wisconsin Department of Veterans Affairs; Wisconsin Department of Administration, Division of 
Intergovernmental Relations; Board of Commissioners of Public Lands, State Trust Fund; USDA Rural 
Development; and the Foundation for Rural Housing, Inc. 

For more details regarding this workshop, contact Jerry Wilson at gerald.wilson@wisconsin.gov or (608) 
264-8986. 

Coastal Management Program Grants 

Wisconsin enjoys nearly 1,000 miles of Great Lakes shoreline. Continuing the state's efforts to enhance 
Wisconsin's coastal resources, the Wisconsin Coastal Management Program (WCMP) at the Department 
of Administration is accepting proposals for its 2011-2012 grant program. Up to $1.5 million will be 
available for wetland protection and habitat restoration, nonpoint source pollution control, coastal 
resource and community planning, Great Lakes education, public access and historic preservation. 
Projects must be located in one or more Wisconsin counties on the shores of Lake Superior or Lake 
Michigan. 

Towns, villages, cities, counties, Tribal governments, state agencies, colleges and universities, regional 
planning commissions and nonprofit organizations are all eligible to apply. The application deadline is 
November 1,2010 and projects may begin no earlier than July 1,2011. To assist with grant applicants, 
the Wisconsin Coastal lVIanagement Program is sponsoring free application workshops throughout the 
state. For a schedule and list of locations, please visit the WCMP website http://coastal.wisconsin.gov. 

Application materials and the Request for Proposals are available on the WCMP website at 
http://coastal.wisconsin.gov. Applicants are encouraged to contact WCMP staff early to discuss ideas for 
project proposals and application requirements. 

For more information, contact Michael Friis at the DOA's WCMP, (608) 267-7982 or 
coastal@wisconsin.gov. 



How to Use Grants.Gov to Find Federal Grants 

Launched in 2003, Grants.gov provides 'a one-stop electronic Internet portal where potential grant 
recipients can find and apply for federal grant opportunities. Grants.gov provides the capability for 
applicants to search grant opportunities, register to receive notices of new opportunities, download 
application packages and instructions, complete applications o'ffline and securely upload completed 
applications. Upon receipt of the application, Grants.gov sends an electronic acknowledgement to the 
applicant and delivers the completed application to the agency. This one-time registration process allows 
a local or Tribal government to submit grant applications to all federal grant~making agencies posting 
applications on Grants.gov. 

In addition to conducting a basic grant search, local and Tribal governments may also want to consider 
signing up to be alerted of new opportunities that become available on Grants.gov. To do this, go to 
http://www.Grants.gov and click on "Find Grant Opportunities". Then, scroll and click on "Subscriptions". 
At this screen, click on "Notices Based on Advanced Criteria". 

At the "Subscription Services" screen, enter the email address of the individual you want to receive grant 
notices. Then simply select what kinds of grants you want to receive notices about. Once you have 
chosen your criteria, you can click the "Subscribe to Mailing List" button and you have completed the 
required steps to be added to the mailing list. 

The State of Wisconsin does not administer or award any portion of these federal grant programs, 
however, the Department of Administration .encourapes the use of Grants.gov as part of an effort to 
ensure that state, local, and Tribal governments get their fair share of federal funds. 

Wisconsin Partnership Program Helps Locals Save Money and Resources 

Through the Wisconsin Partnership initiative, the Department of Administration has been working with 
local and Tribal governments to 'help them learn .about the many programs and services that exist in state 
government that can aid in saving money and resources. Procurement, technical, 'Financial and other 
assistance is available for county, municipal, Tribal and school district governments across Wisconsin to 
help them deliver vital public services more efficiently. 

The Wisconsin Partnership website, http://wisconsinpartnership.wLgov, is designed to make these state 
resources easy to locate. Wisconsinpartnership.wi.gov has recently been enhanced to help local 
governments more easily find information about state purchasing contracts that local governments can 
use to purchase goods and services offered. 

The website now offers direct links to contracts that local governments would most often use, in 
categories such as firefighting equipment, police equipment, building maintenance, janitorial supplies, 
public works (street, sewer, parks), health care supplies, office supplies, furniture, vehicles, and vehicle 
maintenance and parts. 

Also know that http://wisconsinpartnership.wLgov can assist you in locating funds that are featured in this 
newsletter, with links to some of the most used funding information sources such as Grants.Gov and 
WiGrants.wi.gov. 

For additional information on the Wisconsin Partnership and how it can benefit local and Tribal 
governments, please visit http://wisconsinpartnership.wi.gov or contact Dawn Vick at (608) 266-7043 or 
dawn,vick@wisconsin.gov. 



Locating State Grants at WiGrants.wi.gov 

The Wisconsin Department of Administration maintains a centralized, online listing of competitive, 
application-based state grants available to local and Tribal governments located at http://wigrants,wi.gov, 
The catalog is one of several initiatives led by DOA to strengthen the working relationship between state, 
local and Tribal governments. The site contains information on over 150 programs from 14 state 
agencies, 

The WiGrants catalog is intended to improve local governments' ability to locate grant opportunities so 
they can continue to improve their local communities, Visit http://wigrants.wi.gov for a complete listing of 
grants offered by state agencies, 

Tourism Grants 

The Wisconsin Department of Tourism provides partnership funding to non-profit organizations to keep 
Wisconsin's tourism industry growing, Three grants may be of particular interest to local and Tribal 
governments-the Joint Effort Marketing grant, the Ready, Set, Go! sports grant or the Tourist 
Information Center grant. 

Joint Effort Marketing Grant Program 
The Department of Tourism offers grants to keep Wisconsin's tourism industry strong and growing, To be 
funded, projects must show they will generate an increase in number of visitors and dollars brought into 
the local area, Funding categories include new and existing events, sales promotions, and destination 
marketing, Eligible expenses include things like e-mail marketing, print and broadcast ads, direct mail, 
publicity, and billboards, By state statute, Tourism can reimburse up to 75% of a project's first year 
promotional costs, For some categories Tourism even offers grant support during subsequent years, 

Ready, Set, Go! Grant Program 
Attracting amateur and professional sports events is a competitive, lucrative, and growing segment of 
tourism, This grant program helps destinations with up-front funds to secure competitive events and 
attract sporting events to Wisconsin, 

Tourist Information Center (TIC) Grant Program 
This program is designed to assist municipalities and Tribal governments who operate a regional tourist 
information center. An eligible applicant may be reimbursed up to $15,000 per year, The grant program 
will reimburse up to 50% of eligible expenses, Eligible expenses are limited to staffing costs for the TIC, 
costs to acquire promotional materials, and costs for standard display equipment. Approved grants are 
handled as expense reimbursements which means you would have incurred expenses before submitting 
your application, Applications are due by January 1, 2011 for eligible expenses already incurred between 
July 1,2010 and December 31,2010, 

For more information on these Wisconsin Department of Tourism grants, visit 
http://industry,travelwisconsin,com/en/Grants,aspx, 

DOA Local Government Report is published biannually by the Wisconsin Department of Administration, 
Division of Intergovernmental Relations, 101 East Wilson Street 9th Floor, Madison, WI 53703. 

Please direct general questions or comments to Dawn Vick, Team Leader, Intergovernmental Services Team, 
DOA Division of Intergovernmental Relations, (608) 266-7043 or dawn.vick@wisconsin,gov, 



---------

COUNTY POPULATION ESTIMATE CHALLENGE FORM 

If you believe the estimate of the county or any of its component municipalities is not a 
reasonable approximation of the population, complete this form and submit it with 
administrative data that can be used to evaluate the challenge. Submit the challenge 
on or before September 15,2010. 

Mail challenges to: 

David Egan-Robertson, Demographer 
Demographic Services Center 
'VI Department of Administration 
PO Box 8944 
Madison, 'VI, 53708-8944 
(608) 266-1755 

The CouncillBoard of the County of _ 

has authorized me to submit a challenge to the correctness of the annual preliminary 
population estimate prepared for our county. The county contends the estimate is 
inaccurate because it is based upon inadequate information. 

Evidence based upon administrative records or other information is presented in 
support of this contention, as required by §16.96 of the Wisconsin Statutes. 

The statutes do not permit the Department of Administration to accept the results of 
a population enumeration conducted by any group, agency or unit of government 
other than the U. S. Census Bureau. 

NAME: _ 

TITLE: _ 

MAILING ADDRESS: 

DAYTIME TELEPHONE: (
 

SIGNATURE: _ DATE:
 



CHANGE OF ADDRESS/OFFICE HOLDER NOTIFICATION 

(This side of form is for Change of Address or Office Holder only.) 

MAIL TO: 

Demographic Services Center
 
WI Department of Administration
 
PO Box 8944
 
Madison, ",,'I, 53708-8944
 

Please note name/address change below for: 

County of: _ 

NAME: 

TITLE:
 

OFFICIAL MAILING ADDRESS:
 

DAYTIME TELEPHONE: (
 

SIGNATURE OF RESPONDENT: _
 

DATE: _
 



..Egan-Robertson. David ­ To "kbushey@co.walworth.wi.us" 
DOA" <kbushey@co.walworth.wi.us> 
<david .eganrobertson@wisco ec 
nsin.pov> 

bec 
08/11/2010 03:26 PM 

Subject RE: County Clerks' Preliminary Estimate Challenge/Address 
Form 

Dear Ms. Bushey: 

I should have clarified that the change would be between our final 1/1/2009 estimate and the preliminary 
1/1/2010 estimate. On the letter we send to county clerks, it lists only Census 2000 and the most current 
estimate. From 2009 to 2010, we lowered Geneva's estimate from 5,218 to 4,788; we raised Elkhorn's 
estimate from 9,021 to 9,535. 

David Egan-Robertson 

Demographer 

Demographic Services Center 

WI Department of Administration 

david.eganrobertson@wisconsin.gov 

608-266-1755 

From: kbushey@co.walworth.wi.us [mailto: kbushey@co.walworth.wi.us] 
Sent: Wednesday, August 11, 2010 1:49 PM 
To: Egan-Robertson, David - DOA 

Subject: Fw: County Clerks' Preliminary Estimate Challenge/Address Form 

Does the preliminary estimate that you have mailed to our office include the correction between the Town 

of Geneva and the City of Elkhorn? I am asking because I did not see a decrease in the Town of Geneva? 

Thank you for your time and attention. 

Kimberly S. Bushey 
Walworth County Clerk 
100 West Walworth Street 
P.O. Box 1001 
Elkhorn, WI 53121 

Telephone: (262) 741-4241 

----- Forwarded by Kimberly S Bushey/WALCO on 08/11/2010 01:19 PM ----­

Theresa CliffgardlWALCO 
To Kimberly S BusheyIWALCO@WALCO 

cc 
08/1112010 11:40 AM SUbject Fw: County Clerks' Preliminary Estimate Challenge/Address Form 

mailto:kbushey@co.walworth.wi.us
mailto:kbushey@co.walworth.wi.us


Theresa Cliffgard 
Walworth County Clerk's Office 
262-741-4241 

262-741-4287 (fax) 

----. Forwarded b\' Theresa CliffgardlWALCO on 08/11/2010 11:40 AM --.-­

"Egan-Robertson, David - DOA" <david.eganrobertson@wisconsin.gov> To "tcliffga@co.walworth.wi.us" 

<lcliffga@co.walworth.wi.us> 
08/111201010:38 AM cc 

Subje County Clerks' Preliminary Estimate 
ct Challenge/Address Form 

Dear Teresa: 

Attached please find a Word document that includes the county-level challenge 
form and change-of-address form. 

One item that I should bring to your attention this year in Walworth County: 
We discovered that the city of Elkhorn had annexed the County Jail and 
Lakeland Health Center from the town of Geneva in 2003, but we had failed to 
capture the transfer of population. In addition, neither community had 
notified us of our omission since then (we list the institutional population 
on each municipality's preliminary estimate letter). 

I confirmed the annexation with Darlene 19l, Elkhorn city clerk, and earlier 
this week sent an explanatory letter to her and Debra Kirch, Geneva town 
clerk, so that they would have a formal record of this change. Thus, in the 
2010 preliminary estimate letter, Elkhorn shows a sizeable increase and Geneva 
a sizeable decrease. 

Please contact me again if you have any questions. 

David Egan-Robertson 
Demographer 
Demographic Services Center 
Ion Department of Administration 
david.eganrobertson@wisconsin.gov 
608-266-175: 

4f
 



RESOLUTION 24-2010 

Resolution offered by FINANCE COMMITTEE 

IU:SOLVEO by thc Board of Supervisors of Forest County, Wisconsin, That 

WHJ~REAS, beginning in 2010 state law requires counties and municipalities to 

obtain approval [rom the Department of Revenue (hereinafter referred to as "DOR") to 

reduce spending on emergency services less than the 2009 baseline levels; and 

WHERF:AS, the newly-enacted statute allows for a reduction in spending or 

emergency services only if the DaR agrees that the reduction is the result of an operating 

efficiency; and 

WHEREAS, if a county or municipality cuts its emergency services budget 

without DaR approval. DOR may reduce the shared revenue payment to that county or 

municipality us a penalty. 

NOW, THEREFORE, BE IT RESOLVED BY THE FOREST COUNTY 

BOARD OF SUPERVISORS that the Forest County Board of Supervisors opposes the 

new law and requests that Section 79.07 of the Wisconsin Statutes be repealed so that it 

restores the authority of local elected officials in setting spending priorities for their city, 

village, town or county. 

BE IT FURTHER RESOLVED, that upon passage, copies of this resolution be 

forwarded to all Wisconsin counties and the Wisconsin Counties Association. 

I. CountyClerk, in nndItlr the swuCountyof Forest,State of Wisconsin, do hereby Dctedthis 17'" day 01'Angus!.2010.
 
ccnifv lhal the Ioregoingis a truenndcorrectcopyof a Rcsnlution adop!cd by the
 
Count)'BoardnlSuporvisors nfl-orcst County. Wisconsin, in legalSCSRlon on the r":


i.// " ..1 ,..~ ,r•

17'·U·;:=·2~;\~~.~.. _.._ .. I r; '_LY IJ)/Tl0Ii~' ...~_ _ "'-'-'-.­

Fnl\.~l County Clerk Supervisor 

r:\nJ>J1lic\CllcryJ\I\Jon;lclyndlnjnc~lmmOI"P(}scSce70.07.rcs 



ROLL CALL SHEET 
COUNTY BOARD 

Date CO-0-\ 0 
No. ~L.\ - 4~\tJ 
Resolution d Ordinance 
Motion: Adopted ./ 

1st Y'fu\\CkY\ Lost 
2nd -:rO\VW\~1t'\ Tabled 

Aye No Absent 
Albrecht ./ 
Chaney ./ 
Dailev ./ 
Dehart ,/ 

Huettl, A -c ./ 
Huettl, E ./ 

Johnson 0/ 

Kincaid ,/ 

Landru ./ 
LeMaster ,/ 

Lukas ,/ 

Matuszewski ,/ 

Millan ./ 
Mueller ./ 
Shaffer ./ 
Soch ./ 
Sparks ./ 
Stormer ,/ 

Tauer ./ 
Vollmar ,/ 

Weber ./ 
TOTAL ~\ b D 

5{).
 



JOYCE I. KETCHPAW
 
3057 SOUTH ST.
 

EAST TROY, WI 53120
 
August 23, 2010 

Walworth County Board of Supervisors 
Walworth County Administration Center 
100 W. Walworth 
Elkhorn, WI 53121 

i 

m t2 31 ?,?Om 

WAl~~~;~,': 

.; 

An: Nancy Russell, County Board Chair 

Dear Chair Russell and County Board Supervisors: 

It is with some degree of sadness that I submit the resignation of my county board appointed 
seat on the Walworth County Health and Human Services Board effective September 1, 2010. 

Those of you who know me know I have thoroughly enjoyed my appointment and my 
association with fellow board members and staff! In a sense, this ends a 40 year relationship I 
have enjoyed with what was once the Walworth County Welfare Department and now 
Walworth County Human Services Department. 

My home is now for sale and my fiance and I are looking for property in northern Wisconsin. 

I wish you continued success in your selection of competent staff and your development of 
successful policy that yields effective programming for county residents. 

Yours truly,

./ 
/~

\ 
(1 Q
J)~AV .: 
Jty,ce I. retchpaw 

CC:	 David Brett Walworth County Administrator
 
Jerry Grant, Chair, Health and Human Services Board
 
Linda Seemeyer, Director, Health and Human Services Department
 



RESOLUTION NO. 08-10-03 

RESOLUTION AUTHORIZING FINANCIAL SUPPORT OF LOCAL PUBLIC HEALTH BY THE STATE 
OF WISCONSIN 

WHEREAS, pursuant to Wis. Stats. S. 252,03, every local health department shall immediately investigate and 
promptly take all measures to prevent, suppress and control communicable diseases; and, 

WHEREAS, currently there is no state financial support to reimburse local health departments for the cost of 
carrying out the state mandate for communicable disease prevention and control; and, 

WHEREAS, Monroe County utilizes local tax levy to meet the obligation of communicable disease control that 
protects both local and statewide population; and, 

WHEREAS, Wisconsin ranked 2nd to last in the United States in 2008 for state support of local public health 
funding, 

. NOW THEREFORE BE IT RESOLVED, that the Monroe County Board of Supervisors does hereby 
encourage Governor Jim Doyle, Senators Dale Schultz, Kathleen Vinehout, Dan Kapanke, Representatives 
Edward Brooks, Mark Radcliffe, Michael Huebsch, Lee Nerison and the Wisconsin Counties Association in its 
legislative platform to support State of Wisconsin funding to local health departments to cover a portion of the 
cost of communicable disease prevention and control mandated by Wis. Stat. s, 252.03, 

25tr 
Dated this ~ day of August 2010. 

OFFERED BY THE MONROE COUNTY BOARD OF HEALTH 

8d. &.~ -+--l7':)r-'-'~~~ 

Monr e County Board of Health vote: 7 yes, iLno 

Statement of purpose: The purpose of this Resolution is legislative financial support for Wisconsin Local 
Health Department's to cover a portion of the cost of communicable disease prevention and control mandated 
by Wis. Stat. s. 252.03, 

Approved P;y? ~L"" fdr 
STATE OFWlSCONSIN j'} 55 .1/ Y COUNTY OF MONEO£ ' '. ' . . 

I, SHElLEY R: Il00L, M<1Oroe CoOOty CIett. 
DO HE!*jr( CERTIFY Ihallhe lor~ a1M ~ 
corred~,ol bed D,· ..' 
adopted by IIle Coonly Board of ~~ OleD 

m:e~r~~IU 
SHELLEY R. Bo.Hl; ONROE COUNTY ClERK 

5,;;; . 



· RESOLUTION NO. :3'?,/o
 

RESOLUTION SUPPORTING THE LEGISLATIVE COUNCIL STUDY ON MFL PROGRAM
 
Legislative Study Reviewing the Managed Forest Land Program 

WHEREAS. Federal, State and County Forest along with property in the Managed Forest 
Land (MFL) program make up 49% of Price County; and . 

WHEREAS, the loss of revenue and compensation to counties where counties receive 20% 
or .a3/acre of the acreage share payment on MFL closed and .13/acre on MFL open for a 
total of $58,968.94 compared to $942,111.70 (total assessed value x mil rate); and 

WHEREAS, there is an increase in property being enrolled in MFL program, (270,000 acres 
privately owned forest land with 120,000 currently signed up forMFL), as real estate taxes 
rise therefore shifting the tax burden to the residential and commercial propeties; and 

WHEREAS. nothing is paid toward the school levies by properties in the MFL program; and 

WHEREAS, currently property taxes do not have to be paid In full on a parcel that a cutting 
permit is being issued. To prevent tax delinquency after timber is harvested, taxes should be 
paid in full prior to cutting permit issuance; and 

WHEREAS, buildings located on managed forest lands are taxed as personal property 
buildings on leased land rather than real estate, 

NOW THEREFORE BE IT that the Price County Board of Supervisors support the 
Legislative Council study of the MFL program. 

BE IT FURTHER RESOLVED that a copy of this Resolution be forwarded by theColJnty 
Clerk to Representative Fred Clark, Chairman; Representative Don Friske. Vice-Chairman; 
Senator Jim Holperin, Mark Abeles-Alison, Bayfield County Administrator and Dean Pelkey, 
Packaging Corporation of America (northern representatives on the committee). Dated this 
j'1~~ day of ..l~\'f • JO/o . 

Robert Kopisch, air " /J 

~~?lL:~Richard Sc nei er 

~UI~h
 
Jnwaiasek 

this 11~J, day of!Ju-j'0s't J.o 10 

For-lL Against a 



WASSEL, HARVEY & SCHUK, LLP 
I034D ANNSTREET P.O. BOX 524
 

DELAVAN, WISCONSIN 53115-0524
 

STEVEN R. WASSEL TELEPHONE: (262) 726-0700 
STEVENC. HARVEY FAX: (262) 726-0300 
BRIANA. SCHUK 

August 19, 2010 

Re: 198 Martin Street, Sharon, WI 

Dear Sir/Madam: 

Enclosed herewith please a raze order for the property at 198 
Martin Street, Sharon, Walworth County, Wisconsin, which is hereby 
served upon you as an encumbrance holder of record. The tax key no. 
is UWS 00009. 

Sincerely, 

hsh ~ .-­Enclosure	 
~ = 
c;::) :e 

C:1>c:: X!:l.;
To: Walworth County Clerk G")	 ~fY; 

-0PO Box 1001	 N 
C g!"Tl

Elkhorn, WI 53121 c< 
-0 %/"Tl
::E -.. ~o 

("') 

~ ..,.,r
en '::D 

::II:: 

RECEIVED 

MJG 20 2010 

CORPORt..TION COUNSEL 
WALWORTH COUNTY 



Document Number 

RAZE ORDER 

Title of Document 

t'ft:: (. ..-, VE0 
WALWGi\iN COUNTY CLERK 

2010 AUG 20 PH I: 47 

Record this document with the Register of Deeds 

TO: William Eubanks, 837 Maple Street, Twin Lakes, Wisconsin 53181 
M&I Bank of Racine, 441 Main Street, Racine, Wisconsin 53403 
Walworth County, WI, PO Box 1001, Elkhorn, WI 53121 

During an inspection of the property located at 198 Martin St., Village of Sharon, 
Walworth County, Wisconsin the undersigned building official observed the following 
conditions: 

Single family dwelling 

1. Significant fire damage to interior and/or exterior. 
2. Structural damage to roof, exterior stairway, porches, siding, windows, exterior and 
interior walls. 
3. No electric service to structure. 

The cumulative violations are so excessive that the undersigned building official finds 
that said ouitdingrs) is old, dilapidated or out of repair and consequently dangerous, 
unsafe, unsanitary or otherwise unfit for human habitation and unreasonable to repair. 
Pursuant to Sec. 66.0413, Wis. Stats., you, William Eubanks, are hereby ordered to 
raze said building(s). 

Name and Return Address: 
Was&ei, Harvey 8.: Scnuk, i.:.-P 
PO Box 524 
Delavan, WI 53115 

UWS 00009 

(Parcel Identification Number) 

The undersigned building official has determined that the cost of necessary repairswould exceed fitly (50) percent for the assessed valueof such 
building] s) divided bythe ratioof the assessed value to the recommended value as last published by the Departmentof Revenue for the Village of 
Sharon. 

The legal description of this property is: LOl I of Block 2 of Wise's Subdivision and Lots 14 and 15 of Block 7 of Citizens Addition to the Village 
of Sharon, as per plat recorded in the office of the Register of Deeds for Walworth County, Wisconsin. 

Records in this officedisclose that you are the owner or a party who has an interest in said property. 

You, William Eubanks, are therefore ordered to razeand remove the abovestated building(s) and restorethe site to a dust-freeand erosion-free 
condition as required byWisconsin Statutesand all applicable ordinancesof the Villageof Sharon within thirty (30) days of receiptof this order. 

Ifyou should fail to comply withthis order, the undersigned Building Inspector shallcause the structureto be razed and removedand the site to be 
restored to a dust-free anderosion-free condition. The cost to raze, removeand restoreshall be charged to the propertyand collected as a special 
tax, as provided by Section 66.0703, Wisconsin Statutes. 

Youare furthernotified that all materials, fixtures and personal property must be removed from the site by the time of expirationof compliance 
timeor such materials, fixtures, and personal propertywill be disposed of in accordance with Section66.0413(1 )(i), Wisconsin Statutes. 

Drafted by: 
Steven C. Harvey 
Wassel, Harvey & Schuk, LLP 

nald Nyman, Buil ng Inspector for Villageof Sharon, Wisconsin 



'£:IVED 
lJNry CLeRK 

City of . . 

WHITEWAt~~7 
Neighborhood Services' Code Enforcement / Zoning and Department of Public Works 

312 W. Whitewater Street! P.O. Box 178, Whitewater, WI 53190 
(262) 473-0540· Fax (262) 473-0549 

www.ci.whitewater.wLus 

To: Surrounding and overlapping units of government 

From: Michele Smith, City of Whitewater Clerk 

Date: August j£, 2010 

Re: Public Hearing Draft, OtyofWhitewater Comprehensive Plan Amendment 

Enclosed please find asigned Planand Architectural Review Commission resolution indicating 
the Commission's recommendation to adopt an amendment to the Cityof \X!hitewater 
Comprehensive Plan. The City Council will hold a Public Hearing on theamendment on 
September 21,2010. If you wish to comment on the Comprehensive Plan amendment, please do 
so in advance of thepublic hearing so your feedback maybe considered bythe City before the 
amendment is adopted. 

Thank you. 



PUBLIC HEARING ON AMENDMENT TO COMPREHENSIVE PLAN
 

Notice is hereby given than on September 21,2010 a Public Hearing will be held at 6:30 p.m. in the Cityof 
Whitewater Municipal Building, at 312 W. 'Whitewater Street 

The Public Hearing will be held to gather public input on a proposed amendment to the Cityof 'Whitewater 
Comprehensive Plan changing the future land use category for the propertylocated at 234 N. Prince Street 
from "Institutional" to "HigherDensityResidential." 

The Comprehensive Plan and information regarding the proposed amendment is available for review at the 
City of W'hitewater Municipal Building during normal office hours. Please contact Michele Smith, Cityderk 
for more information. 

Interested persons may presenttestimony regarding the proposed amendment in person at the meeting or in 
writing to Michele Smith, CityClerk on or before September 21, 2010 at 4:00p.rn. 

Dated this 16th dayof August, 2010
 
Michele Smith, CityClerk
 

Cityof Whitewater
 

61.
 



PLAN AND ARCHITECTURAL REVIEW COMMISSION RESOLUTION 2010­

RECOMMMENDING AN AMENDMENT TO THE COMPREHENSIVE PLAN OF 
THE CITY OF WHITEWATER 

WHEREAS, on February 2,2010, the City Council of Whitewater adopted the Ci()lo/lf'hitelvoter 
ComprehellsilJC Plan (hereinafter "PI011") as the City's comprehensive plan under Section 66.1001 (4), 
Wisconsin Statutes, with said Plan including procedures for regular consideration of amendments to 
it; and 

WHEREAS, Section 66.1001 (4), Wisconsin Statutes, establishes the required procedure for a local 
government to amend a comprehensive plan once it has been initially adopted; and 

WHEREAS, the City of\'('hitewater Plan and Architectural Review Commission has the authority to 
recommend amendments to the Pian to the City Council, under Section 66.1001 (4)(b); and 

WHEREAS, to better reflect the City'S desired future land use pattern, the Plan and Architectural 
Review Commission has identified the need to amend Map 5: Future Land Use to change the future 
land use category for the property located at 234 N. Prince Street from "Institutional" to "Higher 
Density Residential"; and 

NO\'<l, THEREFORE, BE IT RESOLVED that the Plan and Architectural Review Commission of 
the City of Whitewater hereby recommends that, following a public hearing, the City Council adopt 
an ordinance to constitute official City approval of an amendment to the Ciry ojlf/"biteuJoter 
Comprehensive Plan, specifically by amending Map 5: Future Land Use to change the future land use 
category for property located at 234 N. Prince Street from "Institutional" to "Higher Density 
Residential." 

Resolution Adopted: August 9, 2010 

/~0-.~ 
Gregory Torres, Chairperson 

Attest: 

. ane \\/egner, Plan and Architectural Review Commission Clerk 



/1 
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VANDEWALLE &
 
ASSOCIATES INC.
 

To:	 City of Whitewater Plan and Architectural Review Commission 

From:	 Mark Roffers, AICP, City Planning Consultant 

Date:	 August 4, 2010 

Re:	 Proposed Amendment to the City of Whitewater Comprehensive Plan changing the 
property located at 234 N. Prince Street (Calvary Lutheran Church) from the 
"Institutional" future land use category to the "Higher Density Residential" future 
land use category. 

Summary of Request and Analysis 

The owner of the property located at 234 N. Prince Street, Calvary Lutheran Church, is 
requesting that the City amend its Comprehensive Plan to change the future land use 
category for this parcel on Map 5: Future Land Use from the "Institutional" future land use 
category to the "Higher Density Residential" future land use category. The "Higher Density 
Residential" future land use category is intended to accommodate a range of housing 
options, including " ... rental apartment complexes, condominiums, townhouses, and the 
continuation of pre-existing, single- and two-family residences ... " It also allows for "small 
institutional uses ... such as parks, schools, and churches." (p. 85, comprehensive plan). 

This property is already zoned R-3 Multiple Family Residential, along with ali the properties 
that surround it to the north, south, and west. Land across Prince Street to the east is zoned 
Institutional (University Campus). During and immediately before the City'S comprehensive 
planning process, whicb was completed earlier this year, through a public process, this 
neighborhood was envisioned as an appropriate location for higher density, student-oriented 
housing and was, therefore, mostly mapped within the "Higher Density Residential" future 
land use category. The church's property is the only property on this block shown in the 
"Institutional" future land use category, which was based on the existing use of that 
particular property. 

Since the land is already zoned R-3 Multiple Family Residential, residential uses--including 
multi-family uses--are already allowable on this property regardless of the comprehensive 
plan designation. However, larger multiple family buildings require a conditional use permit 
under R-3 zoning, and the City'S conditional use permit standards advise consistency with 
the Comprehensive Plan. Further, changing the future land use category to "Higher Density 
Residential" would facilitate the redevelopment of this site and enable projects that may 
require rezoning to the PCD Planned Community Development district. This would include 
but would not necessarily be limited to the student apartment project discussed earlier this 
evening. A rezoning to PCD of this property for multiple family residential development 
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would run contrary to the "consistency" requirement under Wisconsin Statutes, if the 
property retained its current "Institutional" future land use designation. Showing the parcel 
in the "Higher Density Residential" future land use category would also more appropriately 
represent the City's broader vision for this neighborhood, as described above. Finally, the 
"Higher Density Residential" category appears to reflect the church's intent to seek broader 
future use opportunities for this site, including other institutional and higher-density 
residential uses, ali of which would be allowed under this amended future land use category. 
For these reasons, we recommend that regardless of the Plan Commission's opinion about 
the currently proposed student apartment project, the "Higher Density Residential" future 
land use category is an appropriate designation for this site within the City's comprehensive 

plan. 

Recommendation 

\'('e recommend the Plan Commission approve the attached resolution recommending the 
City Council adopt an ordinance to amend the Comprehensive Plan, changing the property 
at 234 N. Prince Street from the "Institutional" future land use category to the "Higher 
Density Residential" future land use category. 

***** 
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City of 

WHITEWATER
 
Neighborhood Services' Code Enforcement I Zoning and Department of Public Works
 

312 W. Whitewater Street I P,O, Box 178, Whitewater, WI 53190
 
(262) 473-0540' Fax (262) 473-0549
 

www.ci.whitewater.wi.us
 

To: Surrounding and overlapping units of government 

From: Bruce Parker, City of W'hitewater Neighborhood Services Director 

Date: May 12,2010 

Re: Adopted City of\'('hi.te\vater Comprehensive Plan 

Enclosed please find the adopted draft of the City of White\vater Comprehensive Plan. The Plan 
was recommended for approval by the City Plan Commission on November 9, 2009, and the City 
Council held a Public Hearing on the Plan on January 19, 2010 and officially adopted the Plan by 
ordinance on February 2, 2010. 

Thank you, 



PLAN AND ARCHITECTURAL REVIEW COMMISSION RESOLUTION 2009-__
 
RECOlvllYfENDING THE COMPREHENSNE PLAN
 
FOR THE CITY OF WHITEWATER, WISCONSIN
 

WHEREAS, section 66.1001(4), \'{'isconsin Statutes, establishes the required procedure for a local 
government to adopt a comprehensive plan, and section 66.1001(2) identifies the required elements of a 
comprehensive plan; and 

WHEREAS, the City of Whitewater Plan and Architectural Review Commission has the authority to 
recommend that the City Council adopt a "comprehensive plan" under section 66.1001(4)(b); and 

\XiHEREAS, the City has prepared the Ci!) oj Whitewater 2030 Comprehen.rive Plan, containing all 
required maps and other descriptive materials, to be the comprehensive plan for the City under section 
66.1001, Wisconsin Statutes, and; 

NOW, THEREFORE, BE IT RESOLVED that the Plan and Architectural Review Commission of 
the City of Whitewater hereby recommends that the Common Council adopt an ordinance to constitute 
official City approval of the attached Ci!) oj Whitewater 2030 ComprehenJ'ive Plan as the City's comprehensive 
plan under section 66.1001 (4), Wisconsin Statutes, incorporating any changes recommended as part of the 
Commission's motion. 

Adopted this 9th day of November, 2009. 

Greg Torres, Chairperson 

ArrEST: 

~~ 
Jane Wegner, Plan and Architectural Review Commission Clerk 



Ordinance No. 1757A - Final 

AN ORDINANCE CREATING CHAPTER 1.31, ADOPTING THE COMPREHENSIVE 
PLAN OF THE CITY OF WHITEWATER, WISCONSIN. 

The Common Council of the City of Whitewater, Wisconsin, do ordain as follows: 

SECTION 1: Whitewater Municipal Code Chapter 1.31 is hereby created to read as follows: 

1.31.010 General Provisions. 

(1) Pursuant to sections 62.23(21) and (3) and 66.1001	 of Wisconsin Statutes, the City of 
Whitewater, is authorized to prepare and adopt a comprehensive plan as defined in 
sections 66.1001 (1 )(a) and 66.1001 (2) of Wisconsin Statutes. 

(2) The Common	 Council of the City of Whitewater has adopted and followed written 
procedures designed to foster public participation in every stage of the preparation of its 
comprehensive plan as required by section 66.100 1(4)(a) of Wisconsin Statutes. 

(3) The Plan and Architectural Review Commission of the City of whitewater, by a majority 
vote of the entire Commission recorded in its official minutes, has adopted a resolution 
recommending to the Common Council the adoption of the document entitled "CITY OF 
WHITEWATER 2030 COMPREHENSIVE PLAN," containing all of the elements 
specified in section 66.1001 (2) of the Wisconsin Statutes. 

(4) The City	 of Whitewater has held at least one public hearing on this ordinance, in 
compliance with the requirements of section 66.1001(4)(d) of Wisconsin Statutes and 
provided other opportunities for public involvement per its adopted public participation 
strategy and procedures. 

1.31.020 Adoption of Comprehensive Plan. 

(1) The Common Council of the	 City of Whitewater, Wisconsin, do, by enactment of this 
ordinance, formally adopt the document entitled "CITY OF WHITEWATER 2030 
COMPREHENSIVE PLAN," pursuant to section 66.1001(4)(c) of Wisconsin Statutes. 

SECTION 2: This ordinance shall take effect upon passage by a majority vote of the members­
elect of the Common Council and publication/posting as required by law. 

Ordinance introduced by Councilmember Taylor. Seconded by Councilmember Winship. 

AYES: Winship, Binnie, Singer, Stewart, Taylor.
 
NOES: Olsen, Kienbaum.
 
ABSENT: None.
 
SECOND READING APPROVED: February 2, 2010.
 

~ M ,:J?v----­
Kevin M. Brunner, City Manager 

Michele R. Smith, City Clerk 



RESOLUTION 

WHEREAS, the Town Board ofthe Town of~_-----,-t_~ ___~--=:..=-,,-.~ 

has carefully considered the Comprehensive Revision ofthe Walworth County Zoning Ordinance 

adopted by the Walworth County Board of Supervisors on the 15th day ofDecember, 2009 and 

transmitted to this town on the 16th day of December, 2009; and 

WHEREAS, said Zoning Ordinance has been the subject of public meetings and ofa 

public hearing before the Walworth County Zoning Agency on October 15, 2009; and 

WHEREAS, the approval of said Zoning Ordinance by this Town is in the public interest. 

BE IT RESOLVED that pursuant to the provisions of Section 59.69 (5) (c) and (d), 

Wisconsin Statutes, the "Zoning Ordinance, Walworth County, Wisconsin" adopted by the Walworth 

County Board of Supervisors on December 15, 2009, and the same hereby is approved. 

BE IT FURTHER RESOLVED, that the Town Clerk shall promptly file a certified copy of 

this Resolution attached to a copy of such ordinance with the County Clerk for Walworth County. 
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STATE OF WISCONSIN } 
} 

COUNTY OF WALWORTH} 

I, ~~bdlf!d.,I-. C- £~-$ (Clerk), do hereby certify 

that I am the duly elected, qualified and acting Clerk of the Town of"1?t c-f,...,ot:>~cl. 

and that the foregoing is a true and correct copy ofa resolution duly adopted at a meeting of the 

Board of Supervisors of the Town 0(1(/...<::- h.A?~d.. held in said Town on the 

,20ft?, at which meeting a quorum was present 

and that said resolution is duly recorded in the minutes of said meeting. 

IN WITNESS WHEREOF, I have affixed my name as Clerk and have cause the 

Seal of said Town to be affixed this / #.~ day of c2<_~ ,20 I~ 

c:1',~ 
Clerk 



Ordinance No. 2010-2 

ORDINANCE ADOPTING THE COMPREHENSIVE REVISION 
OF THE WALWORTH COUNTY ZONING ORDINANCE 

The Town Board of the Town of Darien, Wisconsin, does ordain as follows: 

SECTION 1. Pursuant to Section 59.69(5)(c) and (d) ofthe Wisconsin Statutes, the Town Board 
of the Town of Darien, Wisconsin, does, by the enactment of this ordinance, formally adopt the 
"Zoning Ordinance, Walworth County, Wisconsin" adopted by the County Board of Supervisors 
on December 15, 2009. 

SECTION 2. This ordinance shall take effect upon passage by a majority vote ofthe 
members-elect of the Town Board and publication or posting as required by law. 

ADOPTED this~ IV~ day of February, 2010.	 ew.-f '"«. cl:~====::::::=-- _ 
Cecil Logt~wn Chair 

Attest: ~~~ ~.\olkn-­
Marilyn Larson,~ Clerk 
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STATE OF WISCONSIN )
 
)
 

COUNTY OF WALWORTH )
 

I, MARILYN LARSON, do hereby certify that I am the Clerk of the Town of Darien, 
Wisconsin, and that the foregoing is a true and correct copy of a resolution duly adopted at a 
meeting of the Board of Supervisors of the Town of Darien held in said Town on the 2nd day of 
February, 2010, at which meeting a quorum was present, and that said resolution is duly 
recorded in the minutes of said meeting. 

IN WITNESS WHEREOF, I have affixed my name as Clerk and have caused the 
Seal of said Town to be affixed this Q", <1. day of ±-e ~Y'YNA 2010.I 

1 

T:\D\darien\town\34135\resoluti\Comprehensive Resolution-2.doc 



RESOLUTION ADOPTING
 
COMPREHENSIVE REVISION OF THE
 

WALWORTH COUNTY ZONING ORDINANCE
 

WHEREAS, the Town Board of the Town of Darien has carefully considered the 
Comprehensive Revision of the Walworth County Zoning Ordinance, adopted by the Walworth 
CountYt Board of Supervisors on the is" day of December, 2009, transmitted to this Town on 
the 16 h day of December, 2009; and 

WHEREAS, said Zoning Ordinance has been the subject of public meetings and 
of a public hearing before the Walworth County Zoning Agency on October 15, 2009; and 

WHEREAS, the approval of said Zoning Ordinance by this Town is in the public 
interest. 

BE IT RESOLVED that pursuant to the provisions of Sections 59.69 (5) (c) and (d) 
of the Wisconsin Statutes, the "Zoning Ordinance, Walworth County, Wisconsin" adopted by 
the Walworth County Board of Supervisors on December 15,2009, be, and the same hereby is, 
approved. 

BE IT FURTHER RESOLVED that the Town Clerk shall promptly file a certified 
copy of this Resolution attached to a copy of such ordinance with the County Clerk for Walworth 
County. 

Dated this ~ "J day of February, 2010. 

TOWN BOARD OF SUPERVISORS 
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September 9,2010 - Walworth County Board Meeting 

County Clerk 

Report of the County Clerk Regarding Communications Received by the 
Board and Recommended to be Placed on File 

Kimberly S. Bushey
 
County Clerk
 

• There were none. 

100 W. Walworth 

PO Box 1001 

Elkhorn, WI 53121 

262.741.4241 tel 

262.741.4287 fax 



Hearing Date: 9-16-10 

FORM #2b 

REPORT OF PETITIONS REFERRED TO 
WALWORTH COUNTY ZONING AGENCY 

TO: The County Board of Walworth County 

The undersigned County Clerk hereby reports that the following petitions 
for rezone of lands in Walworth County were referred to the County Zoning Agency for 
public hearing: 

NAME TOWN 
CHANGE 

REQUESTED 
DATE 

REFERRED 
B & S Land 
Development (Jamie 
Stilling-Stepp and 
James Braun, App.) 

Lafayette A-1 to A-4 8-25-10 

Shaw Partners LP Richmond C-2 to B-5 8-25-10 
Greg Andros Bloomfield R-1 & C-4 to C-4 & 

R-1 
8-25-10 

Ordinance Amendment 
to Walworth County 
Code of Ordinances ­
Subdivisions, Sees. 
58-1.1 Definitions; 
58-3.2 Compliance; 
58-3.2 (5) Compliance 

8-25-10 

That copies of said petitions are annexed hereto. 

Dated this 47/-1, day of flu~ ,2010. 

j(~d~
Coun y Clerk 

7l
 



August 20, 2010 
August 20, 2010 - expanded list 

Please include the following County Zoning Agency items on the September 9,2010 County 
Board agenda: 

Frandolig Family Loving Trust dated April 11, 1991 (John E. Frando1ig, Trustee) (Tom 
Svanstrom, App.), Town of Linn, Rezone 1.46 acres from A-3 to R-1 - approved 6 - 0 (8-19-10 
public hearing) 

CONFORMANCE WITH COUNTY LAND USE PLAN: 

The County 2035 Land Use Plan identifies the rezone area as Other Agricultural Rural 
Residential (5 to 34 acres per dwelling.) 

Department of Natural Resources clo Walworth County, Town of Geneva, Creation of a 
shoreland area on an unnamed stream to Como Lake based on DNR navigability determination ­
approved 6 - 0 (8-19-10 public hearing) 

CONFORMANCE WITH COUNTY LAND USE PLAN: 

DNR navigability determination 

Thank you. 

7)·
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ORDINANCE NO. 634 - 09/10 

AMENDING SECTION 15-811 OF THE WALWORTH COUNTY CODE OF ORDINANCES 
RELATING TO SMOKING PROHIBITIONS IN THE WORKPLACE 

THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS FOLLOWS: 

1 PART I: That section 15-811 (b) (2) of the Walworth County Code of Ordinances is hereby
 
2 amended to read as follows (additions are underlined; deletions are shown in strike-through
 
3 text):
 
4 
5 "Sec. 15-811. Smoke-free workplace.
 
6
 
7 (b) Smoking restrictions. Except as provided below, smoking shall be prohibited in all
 
8 county-owned buildings and vehicles.
 
9
 

10 (2) Smoking is permitted in the Lakeland Health Care Center only by residents admitted 
11 to that facility prior to October 1, 1993 and only in accordance 'lAth administrative 
12 policies adopted by the Lakeland Health Care Center Administrator. 
13 
14 PART II: That this ordinance shall become effective upon passage and publication. 
15 
16 PASSED and ADOPTED by the Walworth County Board of Supervisors this 9th day of September 
17 2010. 
18 
19 
20 
21 
22 Nancy Russell Kimberly S. Bushey 
23 County Board Chair Attest: County Clerk 
24 
25 
26 County Board Meeting Date: September 9,2010 

27 Action Required: Majority Vote X Two-thirds Vote Other 

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

David . Bretl Date 
~ f/r~J
 

County Administrator/Corporation Counsel Deputy County Administrator - Finance 

Ifunsigned, exceptions shall be so noted by the County Administrator. 



Ordinance No. 634 - 09/10
 
Fiscal Note and Policy Impact Statement
 

I. Title: Amending Section 15-811 of the Walworth County Code of Ordinances 
Relating to Smoking Prohibitions in the Workplace 

II. Purpose and Policy Impact Statement: The purpose of this ordinance is to amend Chapter 
15 of the Walworth County Code of Ordinances relating to smoking at the county's Lakeland 
Health Care Center (LHCC). 

III. Is this a budgeted item and what is its fiscal impact: Passage of this ordinance will not 
have any fiscal impact on the county's budget. 

IV. Referred to the following standing committee(s) for consideration and date of referral: 

Committee: Executive Date: August 16, 2010 

Vote: 5 - 0 

County Board Meeting Date: September 9, 2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage of the attached ordinance. 

Date 
County Administrator/Corporation Counsel 



ORDINANCE NO. 635 - 09/10 

AMENDING CHAPTER 38 OF THE WALWORTH COUNTY CODE OF ORDINANCES 
RELATING TO WISCONSIN'S INDOOR SMOKING BAN 

THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS 
FOLLOWS: 

1 PART I: That Section 38-4 of the Walworth County Code of Ordinances is hereby created 
2 to read as follows: 
3 
4 "Sec. 38 - 4. Smoking Prohibited. 
5 
6 (a) All provisions of the following Wisconsin Statutes are hereby adopted as 
7 ordinances of the county as if fully set forth in this section: 
8 
9 (1) Wis. Stats. § 101.123 (1) Definitions 

10 
11 (2) Wis. Stats. § 101.123 (2) Prohibition Against Smoking 
12 
13 (3) Wis. Stats. § 101.123 (2m) Responsibility of Persons in Charge 
14 
15 (4) Wis. Stats. § 101.123 (3) Exceptions 
16 
17 (5) Wis. Stats. § 101.123 (4m) Local Authority 
18 
19 (6) Wis. Stats. § 101.123 (6) Uniform Signs 
20 
21 (7) Wis. Stats. § 101.123 (7) Signs for State Agencies 
22 
23 (8) Wis. Stats. § 101.123 (8) Penalties 
24 
25 (9) Wis. Stats. § 101.123 (9) Injunction 
26 
27 (b) Enforcement by citation procedure. The provisions of this section may be enforced 
28 pursuant to any citation ordinance heretofore adopted or hereinafter enacted pursuant to the 
29 provisions of Wis. Stats. § 66.0113. However, this provision shall not limit or preclude the 
30 enforcement of this section pursuant to any other ordinance or proceeding permitted by law, 
31 whether ordinance or statute. 
32 
33 (c) Conduct prohibited may be prosecuted as ordinance violation or as stateforfeiture. 
34 The creation of this section adopting the above-referred to statutory sections in no way limits law 
35 enforcement authorities from prosecuting any of such so-adopted sections as state forfeitures 
36 instead of ordinance violations pursuant to this section. It is the intent of this section to provide 
37 an alternative and/or supplement to the prosecution for violations of the above adopted sections 
38 and not to limit the remedies available to law enforcement authorities. 



---

1 (d) Reference to state statutes. Whenever the underlying statute above adopted is 
2 amended, repealed or modified by the state legislature, the provisions of the statute so adopted as 
3 ordinance violations shall be amended in accordance with those changes." 
4 
5 BE IT ORDAINED by the Walworth County Board of Supervisors that this Ordinance 
6 shall become effective upon passage and publication. 
7 
8 PASSED and ADOPTED by the Walworth County Board of Supervisors this 9th day of 
9 September 2010. 

10 
11 
12 
13 
14 Nancy Russell Kimberly S. Bushey 
15 County Board Chair Attest: County Clerk 
16 
17 
18 County Board Meeting Date: September 9, 2010 

Action Required: Majority Vote X Two-thirds Vote Other _ 

Policy and Fiscal Note is attached,
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

[;) L A"1 b ~I1L~o," {f1efbl= (//1:eO
Da 'A. Bretl Ddte 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 

If unsigned, exceptions shall be so noted by the County Administrator. 



Ordinance No. 635 - 09/10
 
Fiscal Note and Policy Impact Statement
 

I. Title: Amending Chapter 38 of the Walworth County Code of Ordinances Relating to 
Wisconsin's Indoor Smoking Ban 

II. Purpose and Policy Impact Statement: This ordinance adopts the statutory 
requirements of Wisconsin's Smoking Law that became effective July 5, 2010. 

III. Budget and Fiscal impact: Adopting the State law as a County ordinance will allow the 
county to retain a greater portion of the forfeiture for violations. This is expected to have 
a minimally positive impact on revenue. 

IV. Referred to the following standing committee(s) for consideration and date of 
referral: 

Committee: Executive Date: August 16, 2010 

Vote: 5-0 

County Board Meeting Date: September 9, 2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage of the attached ordinance. 

lLllt:d J1:.:'D d A. Bretl Date 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 



ORDINANCE NO. 637 - 09/10 

AMENDING SECTION 62-104 OF THE WALWORTH COUNTY CODE OF 
ORDINANCES RELATING TO TAX INCREMENTAL FINANCING DISTRICTS 

(TID) ANNUAL REPORTS 

1 THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS 
2 FOLLOWS: 
3 
4 PART I: That Section 62-104 of the Walworth County Code of Ordinances is hereby 
5 amended to read as follows: 
6 
7 "Sec. 62-104. Considerations in approving TIDs or amendment thereto. 
8 
9 The county representative shall consider the following criteria before voting to create or 

10 amend any TID or to approve project costs for any area that is outside of a TID's boundaries. 
11 
12 (l) Does the TID effectuate the purposes set forth in state law, to wit: 
13 
14 a. Whether the development expected in the TID would occur without the 
15 use of tax incremental financing. 
16 
17 b. Whether the economic benefits of the TID, as measured by increased 
18 employment, business and personal income and property value, are 
19 insufficient to compensate for the cost of the improvements. 
20 
21 c. Whether the benefits of the proposal outweigh the anticipated tax 
22 increments to be paid by the owners of the property in the overlying taxing 
23 districts. 
24 
25 (2) Has the entity creating or amending the TID kept the county apprised of activities 
26 of the proposed TID or other TIDs by timely filing relevant reports and 
27 statements? In addition to providing information included on the Wisconsin 
28 Department ofRevenue Sample Annual Report, as set forth in the State TIF 
29 Manual, municipalities are requested to provide: 
30 
31 a. An explanation of amounts involved related to variances from standard 
32 municipal fees, special assessments owed or anticipated, or other 
33 provisions that may result in financial assistance to developers. 
34 
35 b. Additional information may be requested that clarifies specific line items 
36 or agreements." 
37 
38 BE IT ORDAINED by the Walworth County Board of Supervisors that all previous 
39 ordinances and resolutions pertaining to Section 62-104 are hereby superceded. 



1 
BE IT FURTHER ORDAINED by the Walworth County Board of Supervisors that this 

3 Ordinance shall become effective upon passage and publication. 
4 
5 PASSED and ADOPTED by the Walworth County Board of Supervisors this 9th day of 
6 September, 2010. 
7 
8
 
9 

10 
11 
12 
13 

Nancy Russell 
County Board Chair 

Kimberly S. Bushey 
Attest: County Clerk 

14 
15 
16 

County Board Meeting Date: September 9,2010 

17 Action Required: Majority Vote ~X~_ Two-thirds Vote -- ­ Other -- ­

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

~~4 ~ fl/)o
Nicole An ersen Date 
Deputy County Administrator - Finance 

Ifunsigned, exceptions shall be so noted by the County Administrator. 

2 '1Q.
 

2 



Ordinance No. 637 - 09110
 
Fiscal Note and Policy Impact Statement
 

I. Title: Amending Section 62-104 of the Walworth County Code of Ordinances Relating 
to Tax Incremental Financing Districts (TID) Annual Reports 

II. Purpose and Policy Impact Statement: This ordinance indicates the County's 
preferred format for TID reporting. Thorough and consistent reports allow the County to 
better monitor tax incremental financing district financial stability and progress towards 
completion. 

III. Is this a budgeted item and what is its fiscal impact: Tax incremental financing 
districts are not directly on the County's current tax levy, however, they do utilize county 
equalized value and therefore tax levy. The TID tax levy is mandated to be separated to 
pay TID costs until such a future date when the TID may be closed. 

IV. Referred to the following standing committee(s) for consideration and date of referral: 

Committee: Finance Date: August 19,2010 

Vote: 4-0 

County Board Meeting Date: September 9, 2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage of the attached ordinance. 

Da2~re~ I G ~£:LIO ?Z.lifl- 9~ 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 
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ORDINANCE NO. 638 - 09/10 

AMENDING SECTION 17-32 OF THE WALWORTH COUNTY CODE OF 
ORDINANCES RELATING TO AWARD OF BIDS AND PROPOSALS 

THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS 
FOLLOWS: 

1 PART I: That Section 17-32 of the Walworth County Code of Ordinances is hereby 
2 repealed in its entirety and recreated to read as follows: 
3 
4 "Sec. 17-32. General procedure for purchases. 
5 
6 (a) Except as provided in (c), all bids shall be awarded to the lowest cost, responsible 
7 and responsive supplier complying with specifications, county terms and conditions. 
8 
9 (b) All proposals will be first reviewed to determine if the proposer is responsive and 

10 responsible. Responsive and responsible proposals will be further evaluated and ranked against 
11 the criteria stated in the Request for Proposal and only that criteria. Department Heads 
12 determine evaluation criteria and weighting relative in relationship to the importance of the 
13 procurement as a whole. Except as provided in (c), proposal awards shall be made to the highest 
14 scoring responsible and responsive supplier complying with specifications, county terms and 
15 conditions. 
16 
17 (c) The committee responsible for awarding the proposal may deviate from awarding 
18 a proposal to the highest scoring responsible and responsive supplier when doing so is in the best 
19 interest of the county. The committee responsible for awarding the bid may deviate from 
20 awarding it to the lowest cost, responsible and responsive bidder when doing so is in the best 
21 interest of the county. In determining the best interest of the county, the committee may 
22 consider, but is not limited to, the following factors: 
23 
24 (1) An alternative method is proposed which is advantageous to the county. 
25 
26 (2) The evaluation process reveals material representations of the proposer which 
27 were not supported. 
28 
29 (3) The higher cost of the proposal is justified based on additional value provided by 
30 the proposal. 
31 
32 (4) Total overall costs, including, but not limited to, implementation and ongoing 
33 operational costs, are lower than competing proposals. 
34 
35 (d) Federal and State laws, which specify the manner in which the county shall 
36 procure goods and services, shall supercede the provisions of this section. 
37 



1 (e) All purchases shall be made by contract or purchase order, except as may be 
2 provided by administrative procedure." 
3 
4 PART II: This Ordinance shall become effective upon passage. 
5 
6 PASSED and ADOPTED by the Walworth County Board of Supervisors this 9th day of 
7 September, 2010. 
8 
9 

10 
11 
12 Nancy Russell 
13 County Board Chair 
14 
15 
16 County Board Meeting Date: September 9, 2010 
17 
18 Action Required: X Majority Vote 

Kimberly S. Bushey 
Attest: County Clerk 

2/3 Vote Other 

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

ct IL,/ 10 2Z~9J!£c
I 

Nicole Andersen Date 
Deputy County Administrator - Finance 

If unsigned, exceptions shall be so noted by the County Administrator. 
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Ordinance No. 638 - 09/10
 
Fiscal Note and Policy Impact Statement
 

I. Title: Amending Section 17-32 of the Walworth County Code of Ordinances Relating to 
Award of Bids and Proposals 

II. Purpose and Policy Impact Statement: The purpose of this ordinance is to establish 
criteria whereby the county may choose to deviate from awarding proposals to the 
highest scoring proposer when doing so is in the best interest of the county. 

III. Is this a budgeted item and what is its fiscal impact: Passage ofthis ordinance will 
have no fiscal impact on the county budget. 

IV. Referred to the following standing committee(s) for consideration and date of 
referral: 

Committee: Finance Committee 

Vote: 4 - 0 

County Board Meeting Date: September 9, 2010 

Date: August 19,2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage ofthe attached resolution. 

/)A 1 b ~ /LI/~ zt~r;;Au 
David A. Bretl I Date Nicole And rsen Date 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 

3
 



--- ---

ORDINANCE NO. 639-09/10 

AMENDING SECTION 30-286 OF THE WALWORTH COUNTY CODE OF 
ORDINANCES RELATIVE TO REGISTER OF DEEDS FEES 

THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS FOLLOWS: 

1 PART I: That Section 30-286 of the Walworth County Code of Ordinances is hereby 
2 amended to read as follows (additions shown by underline; deletions shown by strike­
3 through): 
4 
5 "Sec. 30-286. Consolidated fee schedule. 
6 

VitalChek handling fee $10.00/order Oct. 1, 2010 Ord.639-09/10 

VitalChek express carrier fee $17.50 Oct. 1, 2010 Ord. 639-09/1 0 

7
 
8 PART II: This Ordinance shall become effective upon passage.
 
9
 

10 PASSED and ADOPTED by the Board of Supervisors of Walworth County Wisconsin this 9th 

11 day of September, 2010. 
12 
13 County Board Meeting Date: September 9, 2010 
14 
15 Action Required: Majority Vote X Two-thirds Vote 
16 
17 
18 
19 
20 

Other 

21 Nancy Russell Kimberly S. Bushey 
22 County Board Chair County Clerk 

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

/J ~ A '1 b etS(L1/l~ /yJlJ~dtJb 
David A. Bred Datb Nicole Andersen Date 
County Administrator/Corporation Counsel Deputy County Administrator-Finance 

If unsigned, exceptions shall be so noted by the County Administrator. 

1
 



Policy and Fiscal Note
 
Ordinance No. 639-09/10
 

I. Title: Amending Section 30-286 of the Walworth County Code of Ordinances Relative 
to Register of Deeds Fees 

II. Purpose and Policy Impact Statement: The purpose of this ordinance amendment is to 
codify handling and express mail fees incurred when purchasing copies of vital records 
on-line, which are collected by the service provider. Note: The current system is being 
eliminated as of 9/30/1 O. 

III. Is this a budgeted item and what is its fiscal impact? Passage of this ordinance will 
have no fiscal impact on the County budget as fees shall be collected and retained by the 
service provider. 

IV. Referred to the following standing committees for consideration and date of 
referral: 

Committee: Finance Committee Date: August 19,2010 

Vote: 4 - 0 

County Board Meeting Date: September 9, 2010 

Policy and Fiscal Note has been reviewed and approved as an accurate statement of the probable policy and 
fiscal impacts associated with passage of the attached ordinance 

02j'l.'1/1..PIO ;:gAuL I'k'¢o 
David A. Bretl I Datl Nicol Andersen Date 
County Administrator/Corporation Counsel Deputy County Administrator-Finance 

2
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Resolution No. 47-09/10
 
Authorizing General Fund Use of Undesignated Fund Balance/Net Assets to Replace the
 

Center and East Wing Sections of the Government Center Roof
 

1 Moved/Sponsored by: Public Works and Finance Committees 
2 
3 WHEREAS, during renovations to the west wing of the Government Center, it was discovered 
4 that the west wing roofhad been leaking and was replaced; and, 
5 
6 WHEREAS, the center and east wing sections of the roof are also in need of replacement; and, 
7 
8 WHEREAS, funding was not available to replace the center and east wing roof sections at the 
9 time the west wing roof was replaced; and, 

10 
11 WHEREAS, the bids for the west wing roof project included alternate pricing for replacement 
12 of the center and east wing sections; and, 
13 
14 WHEREAS, the prevailing bidder on the west wing roof project will honor prices submitted for 
15 the center and east wing sections; and, 
16 
17 WHEREAS, replacement of the center and east wing roof sections was included in the 2011 
18 budget request in the amount of$345,000; and, 
19 
20 WHEREAS, the funding source for 2011 budget request was identified as the General Fund 
21 Undesignated Fund Balance/Net Asset account; and, 
22 
23 WHEREAS, it is advantageous to the county to replace the roof sections, at favorable pricing, 
24 before the structural integrity of the roof has been compromised. 
25 
26 NOW, THEREFORE, BE IT RESOLVED by the Walworth County Board of Supervisors that 
27 funds in the amount of$345,000 be hereby transferred from the General Fund Undesignated 
28 Fund Balance/Net Assets account to the appropriate project account(s) to fund the replacement 
29 of the center and east wing sections of the government center roof. 
30 
31 BE IT FURTHER RESOLVED that any residual project balance shall lapse to General Fund 
32 reserves and shall not be transferred to any other project. 
33 
34 
35 
36 
37 Nancy Russell 
38 County Board Chair 
39 
40 County Board Meeting Date: September 9,2010 
41 
42 Action Required: Majority Vote __ 

Kimberly S. Bushey 
County Clerk 

Two-thirds Vote X Other 



David A. Bretl D e 
-zl &d 

Nicole Andersen 
-R'/~/Jlo 

Date 
County Administrator/Corporation Counsel Deputy County Administrator-Finance 

Ifunsigned, exceptions shall be so noted by the County Administrator. 
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Policy and Fiscal Note 
Resolution No. 47-09/10 

I. Title: Authorizing General Fund Use of Undesignated Fund BalanceINet Assets to
 
Replace the Center and East Wing Sections of the Government Center Roof
 

II. Purpose and Policy Impact Statement: The purpose of this resolution is to authorize 
the use of General Fund Undesignated Fund BalanceINet Asset funding in the amount of 
$345,000 to replace the center and east wing sections of the roof at the Government 
Center. Replacement of the roof sections was included in the 2011 budget request. The 
General Fund Undesignated Fund Balance/Net Asset account was identified as the 
funding source. The prevailing bidder is willing to honor prices submitted in May 2010, 
to replace the center and east wing roof sections. It is advantageous to the county to 
complete the roof repair at the prices submitted in May 2010. 

III. Budget and Fiscal Impact: The specified purpose is an allowable expenditure of 
undesignated general funds. 

IV. Referred to the following standing committee for consideration and date of referral: 

Committee: Public Works Meeting Date: September 9, 2010 

Vote: 

Committee: Finance Meeting Date: September 9, 2010 

Vote: 

County Board Meeting Date: September 9,2010 

72/J~ &/3//;0 
Nicole Andersen Date 
Deputy County Administrator-Finance 

3 



ORDINANCE NO. 636 - 09/10
 

AMENDING SECTION 15-17 OF THE WALWORTH COUNTY CODE OF
 
ORDINANCES RELATING TO A PUBLIC HEALTH NURSING POSITION IN THE
 

HEALTH AND HUMAN SERVICES DEPARTMENT
 

1 THE WALWORTH COUNTY BOARD OF SUPERVISORS DOES ORDAIN AS 
2 FOLLOWS: 
3 
4 PART I: That Section 15-17 in Division 2 of Article I of Chapter 15 of the Walworth 
5 County Code of Ordinances is hereby amended to read as follows: 
6 
7 "Sec. 15-17. Authorized positions by department. 
8 
9 CD Health & Human Services 

10 
11 CLASSIFICATION TITLE 
12 
13 Account Clerk III 
14 Associate Nutrition Specialist 
15 Child Support Lead Worker 
16 Clerk I 
17 Clerk II 
18 Clerk III 
19 Clerk IV 
20 Deputy Director - Health & Human Services 
21 Director - Health & Human Services 
22 Economic Support Lead Worker 
23 Economic Support Specialist 
24 Energy Assistance Coordinator 
25 Environmental Health Specialist 
26 HS Manager-Aging & Long Term Care 
27 HS Manager-Community Support Programs 
28 HS Manager-Children's Services 
29 HS Manager-Public Health 
30 HS Specialist I 
31 HS Specialist II 
32 HS Specialist III 
33 HS Supervisor-Administration 
34 HS Supervisor-AODA 
35 HS Supervisor-Billing 
36 HS Supervisor-Child Support 
37 HS Supervisor-Community Support Program 
38 HS Supervisor-Crisis Intervention 
39 HS Supervisor-Economic Support 

FTE 

2.00 
0.80 
1.00 
2.00 
5.60 
1.00 

14.00 
1.75 
1.00 
1.00 

13.00 
1.33 
1.00 
1.00 
1.00 
1.00 
1.00 

42.50 
1.00 
9.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
2.00 

8'1.
 



1
 
2
 
3
 
4
 
5
 
6
 
7
 
8
 
9
 

10
 
11
 
12
 
13
 
14
 
15
 
16
 
17
 
18
 
19
 
20
 
21
 
22
 
23
 
24
 
25
 
26
 
27
 
28
 
29
 
30
 
31
 
32
 
33
 
34
 
35
 
36
 
37
 
38
 
39
 
40
 
41
 
42
 
43
 
44
 

HS Supervisor-Fiscal Support 1.00
 
HS Supervisor-Juvenile Court Intake/Child Abuse & Neglect 1.00
 
HS Supervisor-ADRC 
HS Supervisor-Support Services 
HS Supervisor-Mental Health 
HS Supervisor-Nutrition 
HS Supervisor-Ongoing Case Management 
HS Supervisor-Public Health 
HS Supervisor-Transportation 
HS Supervisor-WIC 
HS Worker II 
HS Worker IV 
HS Worker IV (SAC-IT) 
HS Worker V (SAC) 
HS Worker VI (CSAC) 
LPN (Mental Health) 
Nutrition Site Worker 
Nutrition Specialist 
Paternity Specialist 
Public Health Nurse BSN 
Receptionist/Clerk 
Registered Occupational Therapist 
Representative Payee Coordinator 
Secretary - Confidential 
Senior Accountant 
Support Specialist 
Teacher 
Van Driver 

Total Health & Human Services FTEs 

1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
8.52 
1.00 
2.00 
1.00 
2.00 
1.87 
0.82 
1.00 

~ 4.00 
5.04 
1.00 
1.00 
1.00 
1.00 
5.00 
1.00 
6.40 

164.63" 

PART II: This Ordinance shall become effective upon passage. 

PASSED and ADOPTED by the Walworth County Board of Supervisors this 9th day of 
September, 20 1O. 

Nancy Russell Kimberly S. Bushey 
County Board Chair Attest: County Clerk 

County Board Meeting Date: September 9, 2010 

qo·
 
2
 



---- ----Action Required: Majority Vote X Two-thirds Vote Other 

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

/~'1b ~/ZMt) NiOO?:Z.P,~ Y);7//J 
lD~'BretJ r te 
County Administrator/Corporation Counsel Deputy County Administrator-Finance 

Ifunsigned, exceptions shall be so noted by the County Administrator. 

9/
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Ordinance No. 636-09/10
 
Fiscal Note and Policy Impact Statement
 

I. Title: Amending Section 15-17 of the Walworth County Code of Ordinances Relating to 
a Public Health Nursing Position in the Health and Human Services Department 

II. Purpose and Policy Impact Statement: The purpose of this ordinance amendment is to 
eliminate a vacant Public Health BSN position and in its place create a HS Supervisor­
Public Health position. This structure will enhance supervision in the unit while allowing 
the Public Health Manager to concentrate on grant management, emergency planning, 
maintaining communication with the State Department of Public Health and other Public 
Health departments and the development of a five-year Community Health Improvement 
Plan. 

III. Is this a budgeted item and what is its fiscal impact: The Public Health BSN position 
is a budgeted position in 2010. The elimination of the budgeted position and creation of 
a new position will result in an annual cost of$5,377. Due to the vacancy in the 
eliminated position and the recruitment time for the new position, 2010 will see a savings 
of$14,022. 

IV. Referred to the following standing committee(s) for consideration and date of 
referral: 

Committee: Human Resources Committee Date: August 18,2010 

Vote: 5-0 

Committee: Health and Human Services Board Date: August 18, 2010 

Vote: 7-0 

County Board Meeting Date: September 9, 2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage of the attached ordinance. 

I)~1 b r!/U/I~ 7l/td .Jk//~ 
Davia A. Bretl ( / Date Nicole Andersen Date 
County Administrator/Corporation Counsel Deputy County Administrator-Finance 
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Resolution No. 46-09/10
 
Requesting that the State Address Issues Relating to County Nursing Home Funding in the
 

2011-2013 Budget Deliberations
 

1 Moved/Sponsored by: Lakeland Health Care Center Board of Trustees 
2 

3 WHEREAS, county homes playa unique role in Wisconsin's continuum of care for citizens in 
4 need oflong-term care services; and, 
5 

6 WHEREAS, the majority of county homes care for residents with high acuity levels and intense 
7 behavioral needs; and, 
8 

9 WHEREAS, Wisconsin county homes have a long history of partnering with the state to 
10 maximize federal resources available to the state; and, 
11 
12 WHEREAS, under the Supplemental Payment Program, formerly known as the 
13 intergovernmental transfer program, federal matching funds are generated based on actual 
14 operating losses incurred by governmental nursing homes; and, 
15 

16 WHEREAS, all revenue generated from county nursing home losses is deposited in the state of 
17 Wisconsin's Medical Assistance Trust Fund; and, 
18 

19 WHEREAS, through the combined efforts of the state and counties, billions of dollars have been 
20 brought in over the past decade, most of which was utilized to offset deficits in the Medical 
21 Assistance Trust Fund; and, 
22 

23 WHEREAS, under current state law, the state may not distribute to counties more than 
24 $39,100,000 in each fiscal year; and, 
25 

26 WHEREAS, all revenue received under the supplemental payment program is derived from 
27 certified county nursing home losses; and, 
28 
29 WHEREAS, counties depend on revenue received from the supplemental payment program to 
30 maintain high-quality services to vulnerable residents; and, 
31 
32 WHEREAS, counties utilize revenue from the Supplemental Payment and Certified Public 
33 Expenditure Programs to offset property tax dollars utilized to fund the operation of county 
34 homes; and, 
35 

36 WHEREAS, the 2009-2011 state biennial budget allocates only $38.1 million annually in 
37 payments to counties, although the Department of Health Services estimates receiving $96.2 
38 million in federal matching funds based on county nursing home losses; and, 
39 

40 WHEREAS, the nursing home bed assessment (tax) was created as part of 1991 Wisconsin Act 
41 269 as a methodology to fund the Medical Assistance nursing home rate increases that took 
42 effect in FY 92; and, 



5

10

15

20

25

30

35

40

45

1 WHEREAS, since that time, the bed tax has increased from $32 per month per bed to $170 per 
2 licensed bed; and, 
3 

4 WHEREAS, in the 2009-2011 state biennial budget, a majority of the funds raised through the 
increased bed tax was utilized to offset the state's Medicaid deficit, in addition to funding the 

6 two percent rate increase in each year of the biennium; and, 
7 
8 WHEREAS, in FY 10, 68% of the federal revenue derived from the bed tax was utilized to 
9 offset general fund expenditures; 51% of the federal revenue will be utilized for non-nursing 

home expenditures in FY 11; and, 
I 1 
12 WHEREAS, a bed tax increase of $14 in FY 10 and an additional increase of $33 in FY 11 is 
13 all that was needed to fund the two percent rate increase; instead, over $66 million of revenue 
14 derived from the bed tax was utilized over the biennium to replace GPR base funding for MA 

benefits; and, 
16 
17 WHEREAS, there is no public policy argument to justify increasing taxes paid by nursing 
18 homes and their residents to benefit the general fund; and, 
19 

WHEREAS, returning the revenue generated from the bed tax will fund a rate increase of 
21 approximately 3.25 percent in FY 12 without the need for additional GPR or bed tax dollars; and, 
22 

23 WHEREAS, Institutes for Mental Disease (IMDs) with state-only licenses are required to pay 
24 the bed tax, even though they do not qualify for Medicaid payments. 

26 NOW, THEREFORE, BE IT RESOLVED that the Walworth County Board of Supervisors 
27 requests that the following action be taken by the Governor and State Legislature during 2011­
28 2013 state biennial budget deliberations: 
29 

1. Support a statutory change to Sec. 49.45 (6u)(am) Wis. Stats. such that it reads ...the 
31 department shall distribute to these facilities and to care management organizations 
32 at least $39,100,000 in each fiscal year... 
33 
34 2. Support a statutory change requiring the state to share equally the federal match 

dollars received as a result of county nursing home losses. 
36 
37 3. Nursing home bed assessment funds and the federal matching funds generated should 
38 be used for nursing home rate increases, not as supplementation to the MA Trust 
39 Fund. 

41 4. County government-owned IMDs and state-only licensed facilities should be exempt 
42 from the provider bed assessment (bed tax). 
43 

44 BE IT FURTHER RESOLVED that copies of this resolution be sent to Department of Health 
Services Secretary Karen Timberlake, Department of Administration Secretary Dan Schooff, all 

46 area legislators and the Wisconsin Counties Association. 

2 



I 

2 Nancy Russell Kimberly S. Bushey 
3 County Board Chair County Clerk 
4 

5 

6 Action Required: xMajority _~_ Two-thirds Other _ 
7 

8 County Board Meeting Date: September 9, 2010 

Policy and Fiscal Note is attached.
 
Reviewed and approved pursuant to Section 2-91 of the Walworth County Code of Ordinances:
 

~;\,'\\o Zbt/i O 22.~ diD 
Dav A. Bretl I rDate NiC{)i;AIlkSe~ Date 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 

If unsigned, exceptions shall be so noted by the County Administrator. 

3 



Policy and Fiscal Note
 
Resolution No. 46-09/10
 

I. Title: Requesting that the State Address Issues Relating to County Nursing Home 
Funding in the 2011-2013 Budget Deliberations 

II. Purpose and Policy Impact Statement: The Wisconsin Association of County Homes 
is urging County Boards to pass a resolution related to state funding and the 2011-2013 
State Biennial Budget. The State currently draws down an estimated $96.2 million 
dollars in federal funds intended to offset losses in county run nursing homes through the 
Supplemental Payment Program but only reimburses counties in the amount of$39.1 
million. The resolution seeks several statutory changes to assure that county homes are 
treated more fairly. 

III. Budget and Fiscal Impact: Passage of this resolution will have no fiscal impact on the 
county budget. 

IV. Referred to the following standing committees for consideration and date of 
referral: 

Committee: Lakeland Health Care Center 
Board of Trustees 

Meeting Date: August 18,2010 

Vote: 5-0 

County Board Meeting Date: September 9, 2010 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 
impacts associated with passage of the attached resolution. 

QAJb ~f~fi-':;I J2/tvd
Davi A. Bretl Date Nicole Andersen Date 
County Administrator/Corporation Counsel Deputy County Administrator - Finance 

4 


