
WIl'COSSIS 

County Clerk 

Kimberly S. Bushey 

CbuntyOerk 


September 17, 2015 - Walworth County Board of Supervisors 

Report of the County Clerk Regarding 

Communications Received After the Agenda Mailing 


The following items were placed on Supervisors' desks and are attached to this cover 
sheet: 

1. 	 Res. No. 37-09/15 Approving an Encroachment Agreement by and between 
Walworth County and KINOVE, LLC Relating to CTH ES Right-of-Way- Vote 
Required: Majority (Recommended by the Public Works Committee 5-0) 

These items were received after the agenda mailing bfj'ore the meeting. Other items that 
were placed on the Supervisors' desks at the meeting are not included on this report. Please 
contact the County Clerk's office for information regarding those items. 



Resolution No. 37 - 09/15 
Approving an Encroachment Agreement by and between Walworth County and KINOVE, 

LLC Relating to CTH ES Right-of-Way 

Moved/Sponsored by: Public Works Committee 
2 

3 WHEREAS, KINOVE, LLC is the owner of property located at 2886 Main Street, Village of 
4 East Troy; and, 
5 

6 WHEREAS, a survey of said property, dated July 30, 1998, discloses an existing building 
7 located at the above-stated address is located, in part, upon the County right-of-way for CTH ES 
8 and that an awning extends from this building over the right-of-way by approximately four feet 
9 for the entire width of the building; and, 

10 

11 WHEREAS, KINOVE, LLC wishes to raze the existing building and replace it in the same 
12 location, which will result in continuing the encroachment as well as the continuing of the 
13 overhang; and, 
14 

15 WHEREAS, Walworth County consents to allow the encroachment to continue provided 
16 KINOVE, LLC enters into an encroachment agreement; and, 
17 

18 WHEREAS, Walworth County and KINOVE, LLC have negotiated an encroachment agreement 
19 to permit the building to be reconstructed; and, 
20 
21 WHEREAS, this encroachment agreement shall run with the land and shall be without charge 
22 but the owner shall be responsible for all costs, repairs and expenses of any kind related to the 
23 existence and maintenance of the encroachment and overhang; and, 
24 

25 WHEREAS, the Public Works Committee has recommended executing an encroachment 
26 agreement with respect to the existence of, and continued use of, those portions of the property 
27 which are located in or over the County right-of-way to CTH ES. 
28 
29 NOW, THEREFORE, BE IT RESOLVED that the Walworth County Board of Supervisors 
30 hereby approves the attached encroachment agreement by and between Walworth County and 
31 KINOVE, LLC. 
32 
33 

34 

35 
36 Nancy Russell Kimberly S. Bushey 
37 County Board Chair County Clerk 
38 
39 Action Required: Majority X Two-thirds Other-----­ -----­
40 

41 County Board Meeting Date: September 17,2015 
42 



Policy and Fiscal Note is attached. 

Reviewed and approved pursuant to Section 2-91 of the Walworth County Code ofOrdinances: 


?1.Atd -
Nic Ie Andersen 

County Administrator/Corporation Counsel Deputy County Administrator - Finance 

Ifunsigned, exceptions shall be so noted by the County Administrator. 

2 



Policy and Fiscal Note 

Resolution No. 37 - 09115 


I. Title: Approving an Encroachment Agreement by and between Walworth County and 
KINOVE, LLC Relating to CTH ES Right-of-Way 

II. Purpose and Policy Impact Statement: The purpose of this resolution is to approve an 
encroachment agreement with the owner of property located at 2886 Main Street, Village 
ofEast Troy, where there is an existing building located in part upon the County right-of­
way for CTH ES. 

III. Budget and Fiscal Impact: Passage of this resolution will have no fiscal impact on the 
budget. 

IV. Referred to the following standing committees for consideration and date of 
referral: 

Committee: Public Works Meeting Date: September 14,2015 

Vote: 5-0 

County Board Meeting Date: September 17, 2015 

Policy and fiscal note has been reviewed and approved as an accurate statement of the probable policy and fiscal 

," "i1t~passage :the :hed resolution. 

. ii' ~?J/l~ JJhf->­
-+--Ji'-""d-A-."dBr-re-tl--------<J-+.:......?-f--L.- Nicole Andersen Date 


County Administrator/Corporation Counsel Deputy County Administrator - Finance 
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ENCROACHMENT AGREEMENT 

Document Number Document Title 

In re the following described property in Walworth County, State of 

Wisconsin: 

The East One-half (1/2) of Lot Three (3) in Block Six (6) in the Original Plat of 

the Village of East Troy, Wisconsin, said premises also being described as 

follows: Commencing at a stake standing 12 rods North and 123 feet East 

of the Southeast corner of Section Nineteen (19), Township Four (4) North, 

Range Eighteen (18) East, and running thence North 6 rods, thence East 20 

feet, then South 6 rods, thence West 20 feet to the place of beginning. 

See attached agreement 

Recording Area 

Name and Return Address 

Russell W. Devitt 
SOFFA & DEVIIT LLC 
332 W. Whitewater Street 
Whitewater, WI 53190 

Parcel Identification Number (PIN) 

TillS PAGE IS PART OF THIS LEGAL DOCUMENT - DO NOT REMOVE. 

This information must be completed by submitter: document tHl&. name & retum address. and PIN (If required). Other infonnatlon such as 
the granting clause, legal description, etc., may be placed on this first page of the document or may be placed on additional pages of the 
document 
WRDA Rev. 1212212010 



AGREEMENT, entered into by and between Walworth County, a municipal corporation 
existing pursuant to the laws of the State of Wisconsin, hereinafter "County", and Kinove, LLC, a 
Wisconsin limited liability company, hereinafter referred to as "Property Owner". 

WHEREAS, Property Owner is the owner ofthe above described real estate located in the 
County of Walworth, State of Wisconsin, Parcel No. ROP 00060 with a street address of 2886 
Main Street, Village of East Troy, and 

WHEREAS, a survey of said property, a copy ofwhich is attached hereto and incorporated 
herein by reference, dated July 30, 1998 by Farris Hanson & Associates, Inc. discloses that an 
existing building constructed upon said real property is in part located upon the County right-of­
way for C.T.H. "ES", a county road, and further that a certain awning extends from said building 
over said right-of-way for a distance of approximately 4 feet for the entire 20 foot width of said 
building, and 

WHEREAS, the parties deem it to be mutually advantageous to execute a written 
agreement with respect to the existence of, and continued use of, those portions of the property 
above described which are located in or over the right-of-way to C.T.H. "ES" owned by County, 

NOW THEREFORE, the parties agree as follows: 

1. 	 County acknowledges that the building owned by Property Owner encroaches onto its 
right-of-way as shown on the attached survey, and further understands said building is in 
the process of being razed and replaced in the same location as said building presently 
exists, thus continuing the encroachment shown on the attached survey, and County is 
further aware that an awning presently exists across the front of said building for its entire 
20 foot width which extends over the right-of-way of County approximately 4 feet, and 
County agrees that said encroachments and overhang shall be allowed to continue unless 
and until such right otherwise expires as provided in Paragraph 3 below. 

2. 	 Property Owner acknowledges for itself, it predecessors in title, its heirs, successors and 
assigns, that the encroachments outlined above shall not be extended or expanded without 
prior written consent ofCounty and further agrees that the encroachments above described 
have been and shall continue to be a permissive use and that such use is not and shall not 
be considered as a basis for any later claim of ownership based on adverse possession or 
prescriptive use, and 

3. 	 Property Owner agrees, for itself, it heirs, successors and assigns that in the event said 
replaced building is itself razed, replaced or damaged beyond repair and thus required to 
be removed, or otherwise required to be removed for any reason by any court ofcompetent 
jurisdiction, then any further reconstruction or replacement ofsaid building in the right-of­
way owned by County or overhanging the right-of-way of County shall not take place 
without the prior written agreement of County, and 

4. 	 County and Property Owner agree that Property Owner's right to encroach pursuant to the 
terms set forth in this Agreement shall run with the land and shall benefit and be binding 



upon the parties hereto, their heirs, successors and assigns, and shall be without charge but 
that Property Owner shall be responsible for all costs, repairs, and expenses of any kind 
related to the existence ofand maintenance and upkeep of said encroachment and overhang 
and County is not nor shall be in any way responsible for any such costs. Furthermore in 
the event that said encroaching improvements are in any way damaged as a result of said 
encroachment then Property Owner shall, as between Property Owner and County, be 
responsible for such repairs as may need to be made to said improvements and County shall 
be indemnified and held harmless with respect to same. 

IN WITNESS WHEREOF Property Owner and County have executed this agreement on the date 
set forth below. 

Dated this ____ day of September, 2015. 

WALWORTH COUNTY by: 

County Clerk 

STATE OF WISCONSIN ) 
)SS 

COUNTY OF WALWORTH) 

Personally came before me this day of September, 2015, the above named _ 
__________ to me known to be the person(s) who executed the foregoing 
instrument and acknowledged same. 

Notary Public 
Walworth County, Wisconsin 
My commission expires: _______ 



Dated this ____ day of September, 2015. 


KINOVE, LLC by: 


STATE OF WISCONSIN ) 
)SS 

COUNTY OF WALWORTH) 

Personally came before me this day ofSeptember, 2015, the above named _ 
_________ to me known to be the person(s) who executed the foregoing 
instrument and acknowledged same. 

Notary Public 
Walworth County, Wisconsin 
My commission expires: ______ 

This instrument drafted by: 

Mr. Russell W. Devitt 
SOFFA & DEVITT LLC 
332 W. Whitewater Street 
Whitewater, WI 53190 
(262)473-5105 
(262)473-5166 - fax 
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