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JOINT MEETING NOTICE

County Zoning Agency
MEETING NOTICE

Thursday, July 18,2013 at 4:00 p.m.
Walworth County Government Center

County Board Room 114
100 West Walworth Street

Elkhorn, WI 53121
WI~CONSIN

LandUseandResource Rick Stacey, Chair - Dave Weber, Vice-Chair
ManagementDepartmenRichBrandl, Supervisor - Carl Redenius, Supervisor - Tim Brellenthin, Supervisor

Richard Kuhnke, Sr., Citizen Member - Jim VanDreser, Citizen Member

Land Conservation Committee
MEETING NOTICE

Thursday, July 18,2013 at 4:00 p.m.
Walworth County Government Center

County Board Room 114
100 West Walworth Street

Elkhorn, WI 53121

Dan Kilkenny - Chair, Nancy Russell- Vice Chair, Tim Schiefelbein - Supervisor
Sue Bellman - USDAIFSA Representative, Rosemary Badame - Citizen Member

(Posted in compliance with Sec. 19.84, Wis. Stats.)

It is possible that a quorum of the County Board or a Committee of the County Board
could be in attendance

All discussion items are subject to possible action

AGENDA
V=Items on Videotape

1. Call to Order

2. Roll Call

3. Approval of the Agenda

4. Discussion / possible action re: General Bonding Issues

5. Adjournment

Submitted by: Rick Stacey, County Zoning Agency Committee Chair
100 West Walworth Street Dan Kilkenny - Land Conservation Committee ChairP.O.Box1001

Room 222 Michael P. Cotter, Director, Land Use and Resource Management
Elkhom. WI 53121 Department

PIannintVZoninlVSanitationi
Conservation Divisions

262.741.4972 tel

262.741.4974 fax

262.741.4973 fax

Posted: July 12,2013
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Financial Assurance for Reclamation of Nonmetallic Mining Sites

General Information

Definition of Financial Assurance (Section26-269(9)WalworthCountyCodeofOrdinances)

Financial assurance for the reclamation of a mining site is commitment of funds or resources by a mining site
operator in a form accessible to Walworth County and sufficient to pay for reclamation activities required by the
Walworth County Nonmetallic Reclamation Ordinance.

Purpose of Financial Assurance

The purpose of financial assurance is to ensure that the operator of a mining site will faithfully execute the
requirements of the approved reclamation plan. The objective of financial assurance is to ensure Walworth County
has direct access to funds necessary to reclaim a mining site in the event an operator defaults and does not perform
the agreed-to tasks in the approved reclamation plan.

Filing Financial Assurance with Walworth County (Section 26-293 (a)(3) Walworth County Code of Ordinances)

The operator of the mining site must file financial assurance with Walworth County, prior to commencing mining
activities on the approved parcel. Financial assurance must be payable exclusively to Walworth County.

Amount of Financial Assurance (Section 26-293 (a) (3) Walworth County Code of Ordinances)

The amount of the financial assurance shall equal, as closely as possible, the cost to Walworth County to hire a
contractor to complete either the final reclamation, or progressive reclamation, according to the approved
reclamation plan. The reclamation plan is the basis for the estimate of the cost of reclamation and for the amount of
the financial assurance. The amount of the amount of the financial assurance shall be reviewed periodically to
ensure the amount is equal to the outstanding reclamation costs. It is recommended that the reclamation plan be
structured to keep the number of un-reclaimed acres to minimum. Generally, a smaller amount of acreage affected
by mining will result in less financial assurance required. This is accomplished by mining in phases and extracting
material and promptly performing reclamation prior to initiating mining elsewhere.

A Schedule of Reclamation Costs is included in Exhibit #1, (page 3) of this Report.

Acceptable Forms of Financial Assurance (Section26-293(a)(4)WalworthCountyCodeofOrdinances)

The financial assurance shall be by bond or a form described on Exhibit # 2, (page 4) of this Report.

For small operators, the Walworth County Nonmetallic Mining Ordinance and NR 135 of the Wisconsin
Administrative Code, related to nonmetallic mining reclamation, authorizes a blend of different options that could
include a regular payment, based on production or gross sales, to an escrow account designed to grow to amount
necessary to guarantee reclamation at the expected time of final reclamation. This option would be set up along with
a lien on the property to serve as collateral to guarantee performance of reclamation responsibilities.

In addition, a special provision to make it more feasible for small operators, in particular, to provide financial
assurance without jeopardizing the solvency of their businesses, by demonstrating proof of financial responsibility
by meeting net worth responsibilities. Net-worth determinations must comply with the nest worth test requirements
of Wis. Stats §289.41(4).
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Financial Assurance for Reclamation of Nonmetallic Mining Sites- Continued

Form of Financial Assurance - continued

Walworth County has twenty-six (26) active mining sites. The location of mining sites in Walworth County are
shown on Exhibit #3, (page 5) of this Report.

Current financial assurance provided by operators of mining sites in Walworth County is listed on Exhibit #4, (page
6) of this Report.

A Sample of a Permit Bond, Issued by Liberty Mutual for the Reesmans Excavating and Grading, Inc., operators, of
the mining site on the Bolton Property, Town of Spring Prairie is included on Exhibit #5, (Page 7) of this Report.

Duration of Financial Assurance (Section26-293(a)(3)WalworthCountyCodeofOrdinances)

The length or duration of the financial assurance is dictated by the period oftime required to establish the post-
mining land use specified in the reclamation plan and is released upon successful completion of reclamation
specified in the plan. After determining that reclamation is complete, Walworth County will issue a certificate of
completion and release the financial assurance.

An example of a certificate of completion issued by Walworth County is included in Exhibit #6. (page 9) of this
Report.

Cancelation of Financial Assurance (Section26-293(a)(9) WalworthCountyCodeofOrdinances)

Financial assurance shall not be cancelled by the surety or the holder except after not less than a 90-day notice to
Walworth County by registered or certified mail.

Not less than 30 days prior to the expiration of the 90-day notice of cancellation, the operator shall submit a
replacement proof of financial assurance to Walworth County. In the absence of this replacement financial
assurance, all mining shall cease until the time it is submitted to Walworth County and in effect.

Changing Methods of Financial Assurance (Section26-293(a)(10)WalworthCountyCodeofOrdinances)

The operator of a nonmetallic mining site may changes ITomone method of financial assurance to another. This
may not be done more than once a year unless the change is due to an adjustment that is necessary due to inflation
or new reclamation costs.

Bankruptcy Notification (Section26-293 (a) (11) WalworthCountyCodeof Ordinances)

The operator of a nonmetallic mining site shall notify Walworth County by certified mail of the commencement of
voluntary or involuntary proceedings under the bankruptcy code, 11 D.S.C. et seq., naming the operator as the
debtor, within 10 days of commencement of the proceedings.

A sample Reclamation Permit is included in Exhibit #7. (Page 106
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Exhibit #1

Walworth County
Cost Estimates for Reclaiming Nonmetallic Mining Sites for use in

Determining the Amount of the Required Financial Assurance

The amount offinancial assurance shall equal as close as possible the cost to Walworth County of hiring a
contractor to complete either the final reclamation or progressive reclamation according to the approved

reclamation plan or a plan modification approved by Walworth County, (see Section 26-293 of the
Walworth County Code of Ordinances.)

Walworth County Land Conservation Division has prepared the following schedule of Reclamation Costs
that should be used to determine the amount of the required financial assurance for a nonmetallic mining
site.

Stabilization of Topsoil Stockpiles
Maintenanceand re-seeding,only

$ 300.00 per acre

Reclaiming Slopes and Topsoil Redistribution
Re-grading side slopes and floor
Grading of miscellaneous areas
Topsoil Replacement and Redistribution
Purchase of Topsoil or substitute Topsoil

$ 2730.00 per acre
580.00 per acre

2200.00 per acre
5800.00 per acre

Erosion and sediment control during reclamation
Construction of BMPS
Maintenance of sediment basins and other BMPs
Silt fence installation and removal

$ 3500.00 per acre
500.00 per acre

3.00 per linearfoot

Establish vegetation
Fertilizer, seed, mulchingand cover crop
Matting:

$ 640.00 per acre
2000-7000. per acre

Example: Active mining area =31 acres

Stockpile maintenance:
Re-grading
Topsoil Replacement
Maintenance ofBMPs
Establishment of Vegetation

$ 300.00
2730.00
2200.00

500.00
640.00

per acre
per acre
per acre
per acre
per acre

Total Estimated Reclamation Costs $ 6370.00 per acre x 31 acres = $197,470.00
Additional Administrative Costs to County:

Bid Preparation: Modify /ReviseReclamationPlan, Surveyand Drafting: $1500.00
Printing and PublishingBidding Document: $250.00

Construction/Reclamation Supervision and Certification $2000.00

2/2013 fua This schedule was prepared using cost estimates generated by the WisDOT for reclamation of sites covered under their
programs.
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Description of Financial Assurance Options Exhibit #2

Financial Assnrance mechanisms may be placed in two basic categories:

1) Funds are actually set aside (escrows, trusts, and deposits with Walworth County)

2) Financial guarantees (bonds, letters of credit, and insurance).

. Deposit with Walworth County (funds set aside) -A deposit of cash, certificate of
deposit or Us. Government Securities with Walworth County to guarantee performance of obligations
under a reclamation permit.

. Escrow account (funds set aside) The operator transfers cash, certificates of deposit or
Us. Government Securities are and put into the custody of a third party, (usually a bank or
financial institution). The escrow account is established by the operator to satisfy the [mancial
assurance requirements.

. Irrevocable trust (funds set aside) -A trust fund is an arrangement in which a separate legal
entity, the trust, is created by the operator to hold property or funds solely for the purpose of
guaranteeing performance of obligations under a reclamation permit.

. Bond or surety bond (financial guarantee) -Also known as either:
~ a performance bond -surety company promises to pay for or perform reclamation or
~ aforfeiture bond - suretycompanypromisesto make a cash paymentfor the bond

amount

A bond is an instrument provided by a surety company for which the operator pays a fee. This
is a 3-party agreement that serves as a guarantee that the provider will pay costs associated with
fulfilling the operator's obligations in the event of default

Insurance (financial guarantee) -An operator takes out a closure insurance policy trom an
insurance company. The policy must be issued in an amount adequate to cover the reclamation
costs. Walworth County is the beneficiary of the policy.

Irrevocable letter of credit (financial guarantee) -This is similar to a bond with a bank or
financial institution taking the place of a surety. An irrevocable letter of credit is established solely
for the purpose of guaranteeing performance of obligations under a reclamation permit. The bank
or financial institution agrees to pay Walworth County in event of default.

Net worth test - Method in which an operator may demonstrate the financial viability oftheir
company. Please refer to NR 135.40 (13), Wis. Adm. Code, for details of the legal review
requirements. To do this, an operator must provide sufficient financial data to demonstrate
compliance with minimum financial standards. The company must satisfy specific financial
criteria and pass several financial ratios. The application must be supported by the opinion of an
independent certified public accountant in order to establish proof of financial responsibility. The
data used to demonstrate the financial viability must be taken trom the company's audited
financial statements trom the most recently completed fiscal year. The financial information
must be resubmitted every year, using the most current financial statement data.

Source: A GUIDE TO PREPARING AND REVIEWING FINANCIAL ASSURANCE FOR RECLAMATION OF NONMETALLIC MINING
SITES, WDNR. PUBL-WA- 8352002
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Exhibit #3

Walworth County Nonmetallic Mine Sites
Active Mining Sites 2013 Mukwonago

Updated 4-30-13

1 - Amon - Whitewater LS
2 - Kienbaum - Triebold
3 - Payne & Dolan - Nelson/Miller
4 - Johnson - Mainka
5 - MLSMM, LLC - Berg
6 - Amon - Richmond
7 - Boss
8 - Mann -Jacobsen

9 - Amon - Junker

Location Key
10 - Rock Road - Radecki/Lauderdale
11 -Amon- Potter
12 - Amon - Friemoth
13 - Payne & Dolan - New Atkinson
14 - Reesman - Bolton
15 - Amon- Wilson
16 - Odling - Keizer
17 - Amon - Bay
18 - Odling - Bay

Page5

19 - Payne & Dolan - R.W. Miller
20 - Counihan
21 - Amon - Whelan
22 - Stewart
23 - Otto Jacobs - Home
24 - Mann - OJ-Short
25 - Thelen

26 - Payne & Dolan - Bloomfield
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2013- Nonmetallic Mining Sites &ReclamationFinancialAssurance
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Minina Site Name Operator Location Acres Reclamation Bond Amount Term
Whitewater Limestone Inc. B.R Amon &Sons, Inc. Whitewater 20.4 Bond -Hanover Ins. $14,000 Reinstated
Whelen B.R Amon & Sons Inc Sharon 34.6 Bond -Hanover Ins. $200,000 5/10/2014
Richmond B.R. Amon & Sons Inc Richmond 13.5 Bond -Hanover Ins. $68,000 Reinstated
Potter Pit B.R Amon & Sons Inc Lafayette 97.8 Bond -Hanover Ins. $200,000 Reinstated
Junker B.R Amon & Sons Inc SUQarCreek 16.1 Bond -Hanover Ins. $70,000 7/8/2014
Bay Pit B.R. Amon &Sons Inc Delavan 62.0 Bond -Hanover Ins. $120,000 Reinstated
Wilson B.R. Amon & Sons Inc SprinQ Prairie 15.0 Bond -Hanover Ins. $54,175 6/14/2014
Friemoth Pit B.R Amon & Sons Inc LaFayette 53.0 Bond -Hanover Ins. $197,470 9/28/2014

Bolton Reesman SprinQ Prairie 6.5 Bond-Liberty Mutual $70,000 Continuous
Mainka Johnson Sand and Gravel East Troy 23.3 Bond $40,000 Continuous
Counihan Pit Counihan, Dennis Lyons 2.9 Bank Deposit $3,013.15 Continuous
BerQ Equiptech, Inc East Troy 5.0 N/A N/A N/A
Keizer Ddling/ Keiser Darien 19.3 Bond-West Bend $62,817 2/1/2014
Ehlen/Payne and Dolan Payne & Dolan Inc Bloomfiled 83.0 Western Surety Bond 54,000 Continuous
RW. Miller & Sons Inc Payne & Dolan Inc Lyons 68.0 Bond $72,000.00 Continous
Boss Daniel Boss Richmond 29.2 IRR LOC/ CD $56,910.00 Renewable
Otto Jacobs -All Sites Otto Jacobs Co LLC Linn/Bloomfield 59.9 N/A N/A N/A
Otto Jacobs /Mann Brothers MannBrothersInc BloomfieldN Canceled
NewAtkinson/Payne & Dolan Payne& Dolan Inc LaFayette 64.9 Bond $174,545.00 Continuous
Radecki/Lauderdale Rock Road LaFayette 37.5 Bond -Fidelity $86,797 Continuous
Miller/Payne & Dolan Payne& Dolan Inc LaGrange 19.1 WesternSurety Bond $197,136 Continuous
Nelson/Payne &Dolan Payne& Dolan Inc LaGrange 69.0 Bond $197,136.00 Continuous
Jacobsen MannBrothersInc Sugar Creek 16.7 Bond-Hanover $100,000 8/14/2012
Bay PitlOdling Odling Delavan 20.1 LOC-Community Bank $45,800 Continous
Thelen (Bass) Thelen Sand & Gravel Bloomfield 38.6 Western SuretyBond $57,000.00 8/10/2013
KienbaumlTreibold Kienbaum Whitewater 10.9 FinancialWorth $15,000 Continous
Stewart Stewart Walworth 8.3 PB Net Worth Statement $150,000.00 Continuous
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EXHIBIT#5

~ Liberty,~ Mutucil,~

Interchange Corporate Center

450 PI}mouth Road, Suite 400

Plymouth Meeting, PA 19462.1644

Ph. (610) 832-8240

Bond No. 354029836
License or Permit Bond

KNOW ALL MEN BY THESE PRESENTS, that we,
Reesman's Excavating & Grading, Inc.
28815 Bushnell Road
Burlington, WI 53015

as Principal, and LibertyMutual Insurance Company, a Massachusetts Corporation with principaloffices at Plymouth
Meeting, Pennsylvania, as Surety, are held and firmlyboundunto
Walworth County
10° West Walwoth Street
Elkhorn, WI

in the sum of
$70,000.00 Seventy Thousand and Noli 00 Dollars

for the payment of which sum, well and truly to be made, we bind ourselves, our personal representatives, successors
and assigns, jointlyand severally, firmlyby these presents.

The Conditionof this obligationis such, that Whereas Principalis desirous of obtaininga license or permitfrom
Walworth County to do business as Site Restoration at Bolton Aggregate Site, W 1650 County Highway D,
Burlington, WI,Tax Parcel 0 SP 400005 in the Town of Spring Prairie.

Commencing on the 19th day of October, 2012.

NOW, THEREFORE, if Principal shall, during the period commencing on the aforesaid date, faithfully observe and
honestly comply with such Ordinances, Rules and Regulations, and any Amendments thereto, as require the execution of
this bond, then this obligation shall become void and of no effect, otherwise to be and remain in fullforce and virtue,
subject, however, to the following condition:

This bond may be canceled and the Surety relieved of all further liability hereunder by the surety's giving
ninety (90) days written notice thereof to the Principal and Obligee, in accordance with the provisions of
Wisconsin NR 135.40 (9).

SIGNED, SEALED AND DATED this 19th day of October, 2012.

\~r. ~~:~~~lU:;
l

J". . :, i '} ~ !!! i/"...J :
.'.-' ..'-' ~~,- . ,i ,

i Mfff~:~~f~;~;.;t;~~~~',i~---'" .. ...".--'-

(Seal)

By
Title V

Liberty Mutual Insurance Companv
Surety

By ViL~-- 10.C'v~6

()
Attorney-in-Fact

I BeckyHeaston

(Seal)

LMIC-6537 Page7 Rev.03/04
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACK~ROUND. 348359-8--
This Power of Attorney limits the acts of those n< .herein, and they have no authority to bind the Company er in the manner and to the extent herein stated.

Cernfica:eNo. -
American Fire and Casualty Company

The Ohio Casualty Insurance Company
West American Insurance Company

Uberty Mutual InsuranceCompany
Peerless Insurance Company

POWER OF ATTORNEY

K'JOWN All PERSONS BY ThESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty !r.surance Company are col'jXX3tions dulyorganizedunderthelawsof
t1e State of Ohio, ti':at Li!:€r:y Mutual insurance Company is a cerporation duly organiz..:dunder the laws of the State of Massar..husetts,tr.a: Peerless Insura"ce Compar.y is a ccfj:Oraticn

cuiy or;anzed under the la.\'5 of :he Stateci NewHampshire,andWestAmericanInsuranceCompar1Yis a corporationd'.!!yorganizedundertT\e lawsof !heStateof Indiana(herein
coEectiveIycailedthe 'Companies-). pursuanttoanobyauthorityI1ereinset forth,doesherebyname,constituteandappoint, BRAD BABCOCK, BECKY HEASTON. All OF THE CITY OF

WAUKESHA.STATEOFWISCONSIN,AMYE.CALLAHAN.PETER S. FORKER , , , ,........

ail of the dr; of AP.I,INcrTONHEIGH,S,stateof Il eachindividuallyif therebernorethanenenamed,itstrueand!a'Nful attorney-jn.Iacrtomaka,execute.seal,acknow!ejga
and deirier, fer anden its behalfassuretyandas its acranddeed,anyandanunder.akings,bonds, recognizances ar.d ether suret; obligaticms, in pursuance oft1",esepresel'itsan.:!51,,!!

t€ 3Stir.ding lpon the Corcpaniesas if theyhave~en dulysignedby!hepresidentandattestedbythesecretaryof theCompaniesin theirownproperpefSons.

INWI-NESSWHEREOF,thisPcwemfAttorneyhasbe::nsut:schcedbyanaut'1orizedoffiCeiorofficialoft~eCompaniesandthecorpcratesealsofmeCompaniesr.avebeenaffixedmeretou1is~
26th de-{ of JULY ,2012 . . r;

~" . , ,- - --. - AmericanFireandCasualtyCompany "C
~ ~ " '. ...: ' ., ". .'" /1. -h 0

"
C l!u t~ , r ,~

=: :.!'.., .,,'''''''. "'.. "'-"'. ' ..m. ~~.~/ I e 010 asua" ..surancevompany u;

~;':.. j ,< . .' ~ " '.- - . :; ". "c:.- LibertyMutualInsuranceCompany (1)
c. - -' - . .. : <':: , .. P"-"'rI"'s~ In~ur-n~"Ccmp""y .5
C> -., r'''.:;;- \ ..' i ~ 1: ;,;-:' " , '"-.~ - .- ",- . c., rJ)
"C ',- ..~ ..':/ '.. ,,'" "./" WestAmencanInsuranceCornpany :J

,;:,:.~ '-",-.., ',,,,,~ ,':,,<--'-"-;;.' "-", ~ .Qc:C> - '--' '-"'- ,.,.. - >.
J cu By' c:
I~; ~,., OF"' A~" ING-""'N . GregcryW.Davenpcrt.AssistantSecretary ~

I

. -'" ::>,,..,: ,
.

1 ~n, I",". SS ...

:c ~ COUNTYO~KiNG ~ 0
C> C) II,.)I-

I
::; C> .On his ~ dayof JULY ,2012 beforemepersonaHya~pearadGregoryW. Davenpor.whoacknowledge-:!himseiftobetheAssistantSec:-srar;ofAmer.canFireand >.~
'0 ~ Cas~a!:y Company, Liberty Mutuallr.s~Tance Company. The Ohio Casual,! Company, Peerless Insurance Company and West Am€ncan Insurance Company, and mat ~,e,as such, being ~ E

. ; ~ aut:.::rzedso to co, exeOJte!he foregoingir.strumemfer tT\epurposest1ereincontainedbysigningon !:€halfof !hecorporationsbyhimselfasa dulya~';horizedofficer. <5 c.
~"§ ,!NW;"'"ESSWHEREOFIhavehereuntosubscribedmyna~eardaffixedmynorar'.a!sea:atSeattle,Washington,ont'1eoayandyearfirstabOllewritten. ~~-,.j' . ..
c~ '. 'O~
~ f { ".. , By: K:bl?t I.l0--- ; -g
- ... ' '" 0.' KDRiiey Nota':<9' P"blic :: (C

\00 °E
'cC> Il.r,:
'

I

! :::1§ 1;'115Fower of Attorney is made and executed pursea

.

", to and by a,,'thority oi tt'.e foilowing 3y-laws and Autherizators of American Fire and Casualty Company, The Ohio Casualty Insurance ~g
~Ui Cor7'pany. _iberty MutJai I~surance Co'nPCry, Wes!Amer.can insurance Company andPeeriessInsuranceCompany.whlc.1resol~'ilonserenowinbll forceand erect readingasfc!lows: ::: a;.
~~ Oc:
~.! ARTICLEIV- OFFICERS-Section 12, Power of Attorney. Any officer or other officie! of the Corporation authorized for tt':at pur,:~e in writing by t'1eCt,airman or the President, and subject ~ ~

I 0.5 to s~'Ct1!imi:aoon as tt:e Cr.air-,ar; or :roe President may presc:ibe,shallappdntsucha:torneys.in-iaCt,as mayoe necessaryto ao:in behalfof meCorporaticnto make,executs,seal, l:s ::
E 0 acro-I~e anddeiiveras surety a.'1yand aJ!uneer:akings. bonds, recognizances and c!hersura~; obligations. Such attorneys-jr.-fact subjeo: to ;.1e limitations set forth in their respectris r ~ ti

1

5 ~ powers of attomey, shannavefun pc'A'E!rto bindtheCorporationby theirsignatureandexecutionof anysuchInstrumemsandto attachtheretcthe sealoftheCwpation. When so >,:;,
-'" executed,suchinstrumentsshallbeasbindingas ifs:gr:edbythePresidentandattestedto by tile Secretary.Anypoweror aJtt'.crIWgrantedtoanyrepresentativeor attorney.in-factunder .! ~
i;g t)' mepi'O\':sior:s of this artic!err.aybe revoked lOtany time :y the Scard, the Chairrr.an,the President or byIre officeror officersgrantingsuchpowerer au;.~clity. ... ~
i~ g . eN
i t: ARTICLEXlII- ExeclJt.on of Contracis - SECTION 5. Surety 80nds and Undertakings, Ar:y officer of the Company au!hori,zedfor that iMpose in wrtting by the chairrr.an or t'1e president;: M

i~ g ar;dsubje-::!to such !lrrj:at'Onses!heor.airrr.an or the presidentmayprescr'.t::e,st'all appointsuchattorneys-in-faCt,asmayben~ary toactin behailoftheCompanytomake,execute, § or
, seal, ccknow!ecge ar:-d deliveras suretyany andaUundertakings.OOnds.recognizancesandothersuretyobligaTIons.Suchattorneys-in-factsubjectto the limitatiensset forthin their I,.) ~
I I respective powersofetcmey,shallhavefullpOlVertobind!heCompanybytheirsigr.atureandexe<:t;ticnofanysuer inst'Umentsandtoat.achtl1ereto thesea!oftroeCompany.Whenso ° <9
' ' executedsuchinstrumer.!SshailbeasDindir.gasifsIgne,jbythe presidentandattested'Jythesecreta~f. ... ""' ,

Certificate of Designation... The President of the Company. acting pursuantto the 8y'awoof the Company,authoriZesGregoryW.Davenport, Assistan; Secre:arf to appoint suchL
a:tcmey-irr-:a:t as may be necessa:y toactonbehalfof theCompany to make,execute, seal, acknowledgeanddeliverassuretf any anc all undertakings, bonos, retO!;nizances and other
sur='yobligations.

Authorization - 5'.1cnan,mccs conser! of :he Company's B arc of !)irectors. the Cornpsny cor,san!S t'iat facsimile er m;cr.anicsily reprccwcec sl,jnatcre oi ani a»1S~'t secretary of t1:

Company. ~rever appearir.-g upon a certified cepy of any power of at!omey ,ssued oy !he Company in com:e::ticn with surety bends, shall be vand and biding uocn tr.e Comoany with the
saIT.e terce and effect as mOi.:ghmanu!Uy affixed.

DavidM. ~ey. the undersig'lec,Assis!SntSecl'!:ary of Ar71e~canFire and CasuaJty Compsny, The Ohio Casua!r;InsuranceCcr.pany,LIbertyMut:a! !nsJ~.ce Company,West
AmericanIr.suranceCofl'l.:JerJ'f andPeertessIr.surar.ceCompanydo herebycertifymatt~eerioginal~er of attorneyofwhicht~eforegoing is a fuil tM ar.d COfi'ectcopyof :re Powercf
;'.!!Crr,eyexecutedby saidCompanies,is in funforceandeffectandhasnott-een revokec.

IN TESTIMONYWHEREOF,!haveheTe'JntosetmyhandaM affixedt'1esealSofsaidCompaniesthisl9th dayof Oc tober .20 lL.

.' -: r::~-~ ':-.,/ ~.-: ,~~-." C =-. ~!

" -,,'t ,-,!y c""" >"..\ ,;;:. '" 1 ! 1/, ~G-
. .. p " :~. - ,.' -' ,-- . .,. - . - By: ~ / ~

,
," "

Da~io M. Carey, AssistantSecretary
Y. , '

1"
.,;

-..: , ~.., ./

?O';.AFCC lMIC, OCIC. PiC a. WAIC
L!\o1s_12ei3_C'"1012
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EXHIBIT #6
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August 16,2012

RE: .Konmttallic ;\Iining Reclamation
10W1:of Sh~on: Tax Key Parcel #.-\5 100007.~
TOW:1of \\',"l\vo:1h:Tax key Parcel #.E\V 600004A

T . .; (. ) S " . s

L:md l's~ and R~"'ollrce
~l:mugem"nt D~p'lrtme!lt

Burdick Trucking and Excavation, Inc,
369 Sunsh:ne Ave.
Dei:::,v2.:1, \\1 53115

CERTIFICATE OF CO)IPLETIO~
Reclamation of a ~onmetallic Mining Site is Complete

Burdick Trucking and Excavation, Inc., ;\1ining Site Operator
Baker Emerprises, Owner

);"on-merallic mi:1ing activities 0:1the minLlg site referenced above nEVecer:.sedand reclamatiou ofrh::
ci"ung site is complete.

The Walworth County Land Conservation Division and the \VisconsinDepartment of l'atural
Resources inspected this mining site on July 25, 2012 and on September 6, 2011 and determinedthe
parcels have been successfully reclaimed in accordance with tbe County-approved reclamation
plan, dated 9/2112010, prepared by \Varren Hansen, P.L, and consistent with Chapter 26, Article
\ 1, ofthe \Val\Vorth County Code of Ordinances, rel:1tedto l'onmlOtalIicMining Reclamation.

The nonmetallic mining reclamation annual fees for this mining site will no longer be assessed.

Walworth Coumy releases the operator from the nonmetallic mining reclamation financial
assurance requirements.

Recommended by:

"\

~/- /'
-i' /' -f- "

C'- ~ :tL~/v'l../"'-
Fay U. Amerson

Urban Conservation Specialist
Walwon:h County Land Conservation Division

/;. I r- I
"

':; -l ~ ' ..;;H/ .,L

Date

Approved by:
/ , /-:1t7\ lj .t.0.L. LL.. I.:./(~'-

Louise A. Olson
Deputy Dire.::tor
\Ya!worrh County Land Lse and Resource ?-.Ianagement Department.

f'16-/"Z--
Date

Attachment: Fidd Fbdbgs Report, d~,cd August 16,2012, prep<:redby Th')]TI
Recl::.mation. Spcciali~t

iiJO W"', \\':>1"ortl: S,r"", '
P.O. Bvx 1001

R'mrnrn
Elkho,",,- \\1 53121

Pl:1r_-8!t-'Zonin~/Sani"':iQn!

CO""",...'"'',''' Dhisj<.>".
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EXHIBIT /17

\Valworth County
Nonmetallic Minim! Reclamation Permit

Penni! # 150766
Operator: Reesman's Excavatin2 and Gradim! Inc.

Gregory M. Reesman, Registered Agent

ExpirationDate: September 20, 2022
Owner: Hard Rock Farms LLC.
James E. Bolton, RegisteredAgent

Norunetallic Mining Site Location: Township: Sprin2:Prairie.
Ta.'I:Key Parcel E 0 SP 400005
Address: W1650 CTH D

~1iPjngDescription: Extraction and processin!!of sand and gravel materials. The mining site will cover 45 acres.

Post-mining Land Use and Reclamation Goals: The post-mining land use is a{!riculture,wildlife Habitat and private
recreational use. A secondary reclamation 2:oalis to protect the adiacent wetland community and isolated natural
area Vtithpermanent storm water manag:ement best management practices.

Wal..yonh County Code ofOrdina11ces:Emironment, Section 26. Article VI. Nonmetallic I\lining Reclamation

Conditions of Permit Approval

This approval is based on a Nonmetallic Mining Reclamation Permit Application and Reclamation Plan, prepared by
Crispel-Snyder, Inc. and submitted to the Walworth Count~.Land Consen'ation Di..isionon AnguSt8, 2012.

~neral Permit Conditions

I. Comnliance with Emironmental Regulations. Reclamation of this nonmetallic mining site shall comply with any other
applicable federal, state and local laws, including those related to emironmental protection. zoning and land use controL
Copies of all required state and federal pewits., related to the mining acti'l.ities must be submitted to the \Valworth County
Land Conservation Dh'ision.

2. Annual Permit Fees. The required annual nonmetallic minint{reclamation permit fee \\ill be submittedto Walwot"J1
County by January 31, of each yem-and shall be based on theunclaimedacres of the nonmetallicmining site at the endof
previous year.

3. Annual Operator Reporting. An Annual Report covering the calendar year .."ill be prepared and submitted to the
Walworth County Land Conservation Di\ision by January 31. of each year and ill include the follo\\ing information:

. The name and address of the operator.
The location of the non-metallic mining site.
The \Vahvorth. County Pennit Number.
The acreage currently affected by nomnetallic mining and not reclaimed
A plan map showing the acreage that has that bas been permanently reclaimed.
A plan map sho..\ing the acreage that has been reclaimed on an interim basis

Description of proposed changes to the mining plan of operations or reclamation plan.
Operator's Certification.

......

.

4. Financial Assurance. Proof of financial assurance covering the cost of implementing the Nomnetallic ~1ining
Reclamation Plan shall be obtained and kept current Proof of financial Assurance mUStbe submitted to the Walworth County
La d Conservation Dhision prior to commencing any land disturbing acthit1es related to mining or the preparation for
mining on the parcel. Tbe amount of the financial assurance must be approved by the Walworth County Land Conservation
Dhision and be based on the cost to Walworth County to complete the reclamation tasks. Financial assurance mUStmeet the
requirements specified in Section 26-293 of the Walworth Count y Code of Ordinance, related to Nonmetallic ?vlining
Reclamation.

j, COUR"ConstructionSiteErosion Control andStormWater Mana~mentPermit.A WalworthColUlty-approved
ConstructionSiteErosionControland StonnWaterManagementPermitandPlanmustbeobtainedprior tocommencingany
landdi~ing activityon theparcel
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Nonmetallic Mining Reclamation Permit
Reesman's Excavating and Grading Inc.., Operator
Hard Rock Farms LLC.. Owner
Pennit:: 150766
Page Two

6. Permit and Plan Modification. The operator must obtain approval from Walworth County prior to modif}ing the
mining plan of operation or the reclamation plan. The County shall prmide public notice and the opportunity for a public
hearing for any significant modification to the reclamation plan. This reclamation permit or the reclamation plan may be
modified by Walworth County, if the County finds that due to changing conditions, the reclamation plan is no longer
incomplia...,ce "ith the Walworth County Nonmetallic l\1ining Reclamation Ordirumce.

7. Permit Transfer. This norunetallic mining reclamation permit may be transferred to a new operator upon the satisfaction
of the following conditions:

Submittal of a permit trdIlSferapplication and required application fees by the new owner and operator.
Verification that all FederaL State and Local permits have been transferred. including any County zoning
appro'ral.
Certification to implement the approved reclamation plan or the approved reclamation plan modification.
Submittal of financial assurance by the new operator.

8. BankroDtcv Notification. The operator shall notify Walworth County ten days prior to the commencement of any
voluntary or involuntary proceedings lmder the bankruptcy code, 11 USC et seq, naming the operator as the debtor.

..

..

9. The operator shall keep a copy of the reclamation plan at the mining site. or if not practicable. at the operator's nearest
place of business.

10. Completed Reclamation. Reportin!! and Certification. The operatorshallfile a requestfor certificationof complered
reclamation \VithWalworth County when the operatordeems reclamationacthities to be completefor a portionof the
mining site or for the entire mining site.

1 L Ri2ht of Entrv and Inspection. The operator or the owner may not refuse entry or access to the mining site by the
Walworth County L<mdConservation Division staff or an agent of the County, to inspect the site for compliance \\ith the
reclamation permit and reclamation plan.

12. Orders and Ordinance Citations. The County may issue an OrdiDance Citation to enforce a nonmetallic reclamation
permit issued. This permit may be revoked or suspended to abate \iolations to the County Nonmetallic Nfining Reclamation
Ordinance.

13. The selection.. design.. constrUction and maintenance of all structural and non-structural, permanent and temporary
reclamation measures, erosion prevention. sediment control and storm water management best mamgement practices "ill
comply with County Conservation and Technical Standards.

Snecific Permit Conditions

14. Protection of Endan!rered Species. The operator ,\ill implement the site requirements determined by the Wisconsin
Bureau of Endangered (BER) Resources to protect endangered species known to be present near the mining site.

15. Wetland Protection. A wetland is located adjacent to the mining site and the wetland delineated boundary line has
been staked A 75 foot undbLurbed vegetative buffer will be staked and labeled and ""ill be maintained bet\\'een the mining
site and the wetland boundaI)' line.

16. Groundwater Protection. l\-fining and reclamation shall be conducted in a manner that does not cause a permanent
lowering of the water table that results in adverse effects on surface \vaters, wetlands or a significant reduction in the quantity
of groundwater reasonable available for futUreuses of groundwater. ~onmetallic mining shall be conducted in a manner
which does not cause groundwater standards in ch N"R140.. AdJrIJnist."3.tiveCodeto be exceededat a pointof standards
application defined in that chapter.
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Nonmetallic Mining Reclamation Permit
Reesman's Excavating and GradingInc.., Operator
Hard Rock Fanns LLc.. Owner
Pennit # 150766
Page Three

17. Post mining Land Use. The post-miningland use ofiliis miningsite shallbe agricultUre.wildlifehabitatand
recreational use. The storm water managementpond will be permanentand serveto protect the adjacentwetlandcommu..'lit)-
and isolated natUralarea.

A long-term operation and maintenance plan for the permanent storm water management pond \-\lillbe prepared and
approved prior to \Valworth County issuing the Certificate of Completion.

A reclamation plan modification is required for any change in the post-mining land use. The mining site ,\ill be monitored
for at least 1 year following reclamation to verify the success of the reclamation activities.

18. Permit Termination Date. This permit expires on the date indicated on page one of this permit. The expiration
date is based on the Reclamation Plan Narrative and the duration of the lease agreement The permit may be renewed,
if requested in writing, prior to the expiration date indicated on this permit. The request must include a re\ised
reclamation narrative and a new reclamation schedule.

19. Lease Renewal. Transfer or Termination. The WalworthCountyLand ConservationDivisionwillbe notifiedof any
lease rene\-\ial.modification, transferor tennination. "ithin 60 days of suchaction.

20. Contemnoraneous Reclamation. ~fining and Reclamation\\ill be undertakenin three distinctphasesas describedin
the reclamation plan narrative and depictedon the site plans to minimizethe ar~ disturbedby norunetallicminingand to
provide for contemporaneous reclamation\i<ilemining continueson otherportionsof the mining site.

21. T onsoil Management. All topsoil removed to prepare the site for nonmetallic mining "ill stored in perimeter berms at
the locations shown on the site plans submitted and stabilized ,.ith vegetation until reused for reclamation.

. Diversion swales will be established at the locations shown on the site plan submitted to diven water around the
topsoil stockpiles.

22. Final SJoDin!! and Gradin2 and Site Stabilization. A large portion of the reclaimed mining site \\111prepared for
agriculroral use "ith a slope no greater than 1% and "ill be planted in an alfalfa-grass mixture for hay production. The
perimeter slopes will be no steeper than 3:1 (33.5%) and \\ill established in a mixture of native grasses as specified in the
recIa,.-rlanonplan.

The \Valworth County Land Conservation Dhision reserves the right. to require ma.."ting,mulching, tempora!)' seeding,
dormant seeding or additional stabilization measures to aid in the establishment of the native vegetation or the area planned
for hay production..

The Wahvo~.h County L311dConservation Division reserves the right to require the establishment of grassed ,,-aterways to
safely transport runoff through the reclaimed agricultural field ""i.thouterosion. Grassed \vaterways, if detennined to be
needed \\-ill be designed, constructed an maintained according to the standards and specifications contained in NRCS
Conservation Practice Code #412, Grassed Waterways.

23, Criteria. for Successful Reclamation.

.
An as-built plan verifying the planned slopes of the reclaimed mining site ""ill be prepared following the reclamation
of each of the three phases and submined to Walworth County Land Conservation Division.

.
An as-buill' plan of the penn anent storm water management pond and any other permanent management practices,
cstablished. including any grassed waterway constructed, will be prepared and submitted to Walworth County Land
Conservation Division..
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~onmetallic Mining Reclamation Permit
Reesman's Excavatingand GradingInc.., Operator
Hard RockFanus LLC.. Owner
Permit #-150766
Page Four

. A long-teml operation and maintenance plan for the permanent storm water management pond and any ot.~er
pennanent best management practice established will be prepared and submined to the Walworth County Land
Conservation Dhision.

. Natiye vegetation established on the reclaimed perimeter slopes will considered successful if the diversity of plants
are established and the density provides at least 70% cover.

. The absence of sheet. rill and gully erosion on the reclaimed mining site.

2.t. Certificate of Completion of Reclamation

The operator "ill certify completion of reclamation for a portion or all of the mining site and submit documentation
to verify achie'\ing or completing the conditions listed in Condition #23.

Wahvorth County "ill issue a Certificate of Completion of Reclamation for the entire mining site or a portion of the
mining site the follo"ing a site inspection and it is confirmed that the interim or final reclamation is complete and
the successful reclamation has been achieved using the criteria listed in Condition #23,

Recommended for Approval by:

~;-~ ! i5t-f12/'v~
F ~- I

ay u. Amerson
Urban Conservation Specialist
Walworth Counry Land Conservation Di>ision

h-\-'d-Dl'L
Date

Approved by:

~~ fl. ~
Louise A. Olson
Deput)' Director
Walworth County Land Use and Resource ~Ianagement Department

/J-I--yOJ-V
Date
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